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1.0. Introduction 
The purpose of the Review is to consider the response, actions, or the absence thereof, of the Royal 
Newfoundland Constabulary’s (RNC) Constable (Cst.) Joseph Smyth that resulted in the fatal shooting of 
Donald Dunphy on 5 April, 2015.  Terry Coleman looked at Cst. Smyth’s preparation–personal risk 
assessment–prior to his attendance at Mr. Dunphy’s house and his attendance at the house leading up 
to Cst. Smyth’s use of lethal force.   

Sgt. Mike Massine conducted:  
1. a review and opinion of the RNC’s use-of-force and firearms training programs; 
2. a review and opinion of Cst. Smyth’s actions leading to the use of lethal force against Mr. 

Dunphy; and 
3. an assessment and opinion of the use-of-force review conducted by the Royal Canadian 

Mounted Police (RCMP) Cpl. Wayne Knapman of Cst. Smyth’s actions preceding Mr. Dunphy’s 
death.  

All of this is discussed in the context of the RNC’s education and training to prepare police personnel1 
for resolving difficult situations in the interest of the safety of the public as well as police personnel. 

2.0. Background 
The following will broadly describe the circumstances and actions leading up to the fatal shooting of 
Donald Dunphy.  These circumstances and actions will be discussed in further detail in Sections 3.0 and 
4.0 of this document.   

The sources of information for this Review include the RCMP’s report of the investigation, statements of 
background witnesses, including family and friends of the deceased, responding RCMP officers, the Chief 
Medical Examiner’s report, RNC documents, Cst Smyth’s post-incident interviews and his testimony at 
the Inquiry as well as interviews conducted by the Commission of Inquiry. 

At the time of the incident, Cst. Smyth was a police officer assigned to the Protective Services Unit (PSU).  
Cst. Smyth as well as an RCMP officer made up the PSU.  The PSU is mandated to provide close 
protection services for the Premier of Newfoundland and Labrador and to gather intelligence on persons 
and groups of interest that could potentially cause direct or indirect harm to the Premier, the Office of 
the Premier or other elected government officials. 

On 3 April, 2015, Cst. Smyth received an email from Donna Ivey of the Premier’s Office advising of a post 
on the Twitter social media2 that, although perhaps ambiguous, could be interpreted as a threat to 
provincial Government officials.  The post included: 

won’t mention names this time, 2 prick dead MHAs (Member of the 
House of Assembly) might have good family members I may hurt 

Of note is that this is the seventh and last Tweet in a thread (Appendix 1).  Cst. Smyth reviewed the 
thread and initiated an investigation, the goal of which was to learn the identity of the person who 
posted the message and to determine if there was cause for concern.  He also reviewed approximately 

1  There is a tendency in reviews of police operations to focus on the police officer(s); however, the situation is usually 
more complex such that other police personnel, for example, dispatchers, call takers and communications technicians, should 
also be included.  Hence, this Review will at times refer to police personnel. 

2  Twitter is an online social networking service that enables users to post and receive short 140-character messages 
called “tweets.” 
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12 months of Tweets posted by the same person.  Over the course of the next two days, Cst. Smyth 
conducted what could best be characterized as a cursory investigation and determined that the likely 
author of the posts was Donald Dunphy of Mitchells Brook, NL.   

On 5 April, 2015 (Easter Sunday), Cst. Smyth was scheduled to work day shift.  During his testimony at 
the Inquiry, he clearly said he went to work that morning with the intent to visit Mr. Dunphy in Mitchells 
Brook that day to speak with him about the Tweets in question.  That is, notwithstanding the subject of 
his investigation was, arguably, not urgent, his intent was to visit Mr. Dunphy regardless.  According to 
Cst. Smyth, before visiting Mr. Dunphy’s residence he began a risk assessment and determined the risk 
to his safety was low. 

It is interesting that he had already decided to travel to Mitchells Brook before completing a risk 
assessment.  For instance, in his testimony he said that he called the RNC Communications Centre for 
27, 28, 29 checks3 while he was already in transit to Mitchells Brook.  Furthermore, he was already in 
transit when he called the Holyrood RCMP Detachment, which was responsible for the area where Mr. 
Dunphy lived, and spoke with Cst. Cox.  He asked Cox to check Mr. Dunphy on PROS (the RCMP records 
management data base).  The timing of these checks is important in terms of his intent to visit Mr. 
Dunphy.  His mind would appear to have been already made up when he arrived for work that morning.  
These checks will be discussed further in Sec 3.0.a Cst. Smyth’s Risk Assessment. 

Cst. Cox offered to attend with Cst. Smyth, but he declined, apparently, because he considered a 
uniformed officer would be a hindrance to him being able to build rapport with Mr. Dunphy.  However, 
there is no evidence that a uniform presence would have hindered the contact with Mr. Dunphy, other 
than Dunphy had often expressed anti-government remarks in his many communications. 

Upon Cst. Smyth’s arrival at Mitchells Brook, Mr. Dunphy was not home.  According to Cst. Smyth, he 
then tried to call Mr. Dunphy using his cell phone.  Contact, however, was not made.  Cst. Smyth then 
visited the immediate neighbor who, it turned out, was Richard Dunphy the estranged4 brother of 
Donald Dunphy.5  Cst. Smyth asked Richard and his wife Debbie questions relevant to the matter he was 
investigating.  Richard and Debbie told Cst. Smyth that Donald Dunphy, although disgruntled and 
perhaps angry, was not violent and they did not know about firearms in his residence.  They pointed out 
that they had not had any contact with Donald for ten plus years due to a family dispute.  Debbie added 
that Donald Dunphy made her feel uneasy due to his irrational behavior. 

Upon leaving the neighbor’s residence, Cst. Smyth noted a vehicle parked in Mr. Dunphy’s driveway that 
was not there previously.6  He then revisited the house to determine if Mr. Dunphy had returned.  He 
located Mr. Dunphy at his home and they engaged, according to Cst. Smyth, in initial conversation at the 
front door of the house; at this time, Cst. Smyth, who was wearing casual clothes, although carrying his 
concealed sidearm, OC spray and handcuffs, apparently identified himself from a distance (estimated by 

3  These are ‘ten-codes’ used by the RNC.  27 is a Motor Registration Division (MRD) query concerning Mr. Dunphy’s 
driver license information; 20 is a vehicle query to determine what vehicles are registered to Mr. Dunphy; 29 is a request for a 
CPIC query. 

4  They had been estranged for at least 10 years due to a family dispute.  
5  Donald had three brothers with whom he a little or no contact.  However, his daughter Meghan lived close enough 

to visit with her father and talked to him three to five times a day.  In fact, she had lunched with him at the Woodstock 
Restaurant in Paradise, NL prior to Cst. Smyth finding Mr. Dunphy at home. 

6  Even though the car did not match the description he had previously received from Communications Technician 
Oram, Smyth did not apparently check the registered owner of the car in the driveway.  Had he done so, he would have learned 
it was not registered to Mr. Dunphy. 
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Cst. Smyth as 10-30 feet) as a police officer by showing his police identity and wallet badge.  In some of 
his accounts, he said he did not, however, introduce himself by his rank but as Joe Smyth; on the other 
hand, in his “typed notes” he said he introduced himself as Sgt. Smyth.   

According to Cst. Smyth, he was invited inside Mr. Dunphy’s residence and a conversation occurred that 
began with general conversation, discussion about Mr. Dunphy’s injuries, and ongoing frustrations with 
his Worker’s Compensation claim.  According to Cst. Smyth, at Mr. Dunphy’s invitation they entered the 
living room of the house.  Cst. Smyth noted Mr. Dunphy’s home to be in a state of disrepair and squalor, 
and expressed concern for Mr. Dunphy’s well-being.  Mr. Dunphy was adamant that Cst. Smyth sit 
down; he asked Smyth to do so several times.  Although he did not say so to Mr. Dunphy, Cst. Smyth 
declined because the house and furniture was unkempt and dirty.  Nevertheless, according to Cst. 
Smyth, Mr. Dunphy appeared upset that Cst. Smyth would not sit down.  Cst. Smyth, apparently, told 
Mr. Dunphy he was talking to him because of the comments he had made on Twitter; Cst. Smyth then 
attempted to discuss that with him.  Mr. Dunphy was somewhat incoherent and called Cst. Smyth an 
arm of the Government and a Governmental puppet.  Mr. Dunphy stated it was the Government’s fault 
that he was living in poverty. 

At one point, Cst. Smyth noticed a ‘bat’ (a weapon) beside Mr. Dunphy’s chair.  He asked Mr. Dunphy 
about it.  Mr. Dunphy explained it was to protect himself.  The ‘bat,’ it should be noted, was within reach 
of Mr. Dunphy who was seated immediately by the exit effectively blocking Cst. Smyth’s egress. 

Cst. Smyth was looking around and expressed concern to Mr. Dunphy about the conditions in the house.  
This seemed, according to Cst. Smyth, to increase Mr. Dunphy’s agitation.  Cst. Smyth noticed Mr. 
Dunphy “frothing at the mouth”7 which Cst. Smyth interpreted as Mr. Dunphy having a high level of 
anxiety and possibly stress.  Whether this was a correct interpretation, it appears Cst. Smyth interpreted 
the situation in total as deteriorating.  Mr. Dunphy was becoming increasingly agitated and the 
conversation became less cordial.   

Observing that his conversation was causing Mr. Dunphy to becoming increasingly agitated, Cst. Smyth 
stopped talking to make notes on/in his file folder; this was deliberate, he said, to de-escalate the 
situation.  While he was, it seems, somewhat distracted by making his notes, Cst. Smyth in his peripheral 
vision saw Mr. Dunphy, who was sitting in a chair by the only exit, raise a rifle from the right side of the 
chair.8  This weapon turned out to be a bolt action .22 rifle although Cst. Smyth was not able to identify 
it as such at the time.   

It is important to note that Mr. Dunphy was seated in a chair beside the only exit from the room while 
Cst. Smyth was standing across the room near the fireplace mantle.  It should also be noted at that 
point, Cst. Smyth’s only way of exiting the room was to pass directly by Mr. Dunphy.  Moreover, Cst. 
Smyth positioned himself such that he had no apparent accessible effective cover between him and Mr. 
Dunphy. 

According to Cst. Smyth, in response to his perceived threat of the rifle, he unholstered his service 
weapon and while fleeing the living room via the exit beside Mr. Dunphy, fired a total of four rounds at 
Dunphy.  Cst. Smyth initially fired two shots at Mr. Dunphy.  However, it was Cst. Smyth’s perception 
that as he rapidly made his exit from the room that Mr. Dunphy did not drop the rifle but continued to 
point it at him as Cst. Smyth moved across the room.  It is important to note that Cst. Smyth asserts that 

7  Smyth also described this as dry saliva in the corner of Mr. Dunphy’s mouth. 
8  For clarification, this was Mr. Dunphy’s right side.  Dunphy was right handed. 
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the first two shots were not carefully aimed shots made at his eye level but were fired from 
approximately his waist area as he moved rapidly across the room to the exit.  Cst. Smyth estimates the 
total time of his interaction with Mr. Dunphy was 10-15 minutes.  

a. Summary of the Chief Medical Examiner’s Report  
Examination by the Chief Medical Examiner determined Mr. Dunphy was struck with three bullets–two 
to the head and one to the upper left torso.  A fourth shot, which was possibly one of the first two fired, 
missed Mr. Dunphy and went through the wall.  The Chief Medical Examiner determined that any one of 
the three shots fired by Cst. Smyth that hit Mr. Dunphy could have been fatal.   

3.0. Factors and Actions Considered regarding the Outcome–The Fatality 
The following is a discussion of actions and factors that potentially affected the outcome of Cst. Smyth’s 
investigation and interview of Donald Dunphy.  These are not listed in order of priority but as best as can 
be achieved they are organised sequentially. 

a. Cst. Smyth’s Personal Risk Assessment 
Cst. Smyth had been a RNC police officer for 14 years at the time of this incident.  He completed basic 
police training at the Atlantic Police Academy (APA) in 2001.  From 2011 to 2015, he was assigned to the 
Premier’s Protective Service Unit (PSU).  In terms of Cst. Smyth’s risk assessment expertise, police 
officers often receive risk assessment training during police basic education and training.9  It is not clear 
whether Cst. Smyth completed risk assessment education and training during his basic police training at 
the APA.  The only RNC record available that indicates he completed any formal risk assessment 
education and training is a course, Managing Targeted Violence, in January, 2012.  This course included 
various tools, templates and worksheets with which to assess and record risk.  Based on Cst. Smyth’s 
testimony at the Inquiry, there is little indication that Cst. Smyth systematically applied these during his 
risk assessment concerning Mr. Dunphy. 
Given the nature of a PSU assignment, risk and threat assessments were likely a routine task of Cst. 
Smyth; the ability to conduct a thorough assessment of risk and threat was presumably the RNC’s 
expectation of Cst. Smyth.  In the Dunphy situation, Cst. Smyth maintains he completed a risk 
assessment and concluded the risk was low.  This raises the question: why was it then sufficiently urgent 
to warrant a visit on Easter Sunday without a partner?  To analyse the risk assessment that took place in 
this situation, it is necessary to first consider the reported pattern of Mr. Dunphy’s behavior, over time, 
preceding Cst. Smyth’s investigation. 

What we know is that Mr. Dunphy was badly injured in a workplace accident in 1984.  We also know 
that this apparently affected his ability concerning employment.  Over time, he felt that the Workplace 
Health, Safety & Compensation Commission (WHSCC), and by association the Newfoundland and 
Labrador government, were treating him unfairly.  By all accounts, he was very frustrated and possibly 
even angry about the way he was treated.  While the extent of his anger and frustration might not have 
been merited, it was certainly his perception that he had been wronged.  It is that which gave rise, over 
time, to numerous communications that ranged from phone calls to officials and social media, such as 
Twitter, directed at provincial government offices and officials as well as calls to phone-in radio shows.   

9  The writer uses education and training on the basis that training refers to skill training whereas education is the 
broader acquisition of knowledge that facilitates good judgement and decision-making. 
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It would be fair to say he was a prolific caller and user of Twitter to expound his perceived injustice.  For 
example, Cst. Smyth conducted intelligence and background queries on Mr. Dunphy and determined he 
had sent more than 27,000 Tweets over a number of years expressing his dissatisfaction with the 
WHSCC.  This, of course, does not include numerous phone calls to government officials and radio 
station call-in programs.  Thus, his frame of mind, such as his frustration and anger with the way he felt 
he had been treated, would appear to have been widespread and well known. 

The last Tweet of a thread of seven Tweets (Appendix 1) subject of Cst. Smyth’s investigation was: 

won’t mention names this time, 2 prick dead MHAs (Member of the 
House of Assembly) might have good family members I may hurt 

It is not clear whether Cst. Smyth knew that the “2 prick dead MHAs” were already deceased.  However, 
the Tweet did continue ‘might have good family members I may hurt.’  Even when reading the complete 
thread this is an ambiguous comment and worthy of investigation. 

Apparently, Cst. Smyth did not use his police notebook for the risk assessment and investigation of Mr. 
Dunphy.  This would have been useful to track Cst. Smyth’s risk assessment inquiries and actions.  The 
RNC has a specific policy, dated 28 November, 2014, regarding a police officer’s use and maintenance of 
their note book.  The policy identifies three different types of notebooks: 

• Pocket-Evidence Note Book; 
• Medium-Investigative Notebook (used by CID10/plain clothes officers); and 
• Large-Project Notebook. 

 
The policy is clear and details what should be entered by a police officer in their notebook.  Essentially, it 
requires that a record is maintained of all on-duty activities and observations of the police officer.  Of 
relevance to this situation, the policy is clear that, for example, a formal report is not a substitute for 
note taking in any of the three notebook formats. 

Although Cst. Smyth did not use an issued police notebook during his investigation of Mr. Dunphy, in the 
RCMP investigation file is an item, “Typed notes of A/Sgt. Smyth, dated from 2015-04-03 to 2015-04-05.”  
These typed notes read like a statement and were compiled by Cst. Smyth the day after the event.  In 
the absence of original ‘notes made at the time’ in his note book, the writer has relied on these post-
incident “typed notes.” 

Cst. Smyth states in his “typed notes” and various interviews, that he initiated an investigation after 
receiving information from Donna Ivey of the Premier’s Office that Donald Dunphy was sending Twitter 
messages which indicated possible threats of violence.11  In his “typed notes,” Cst. Smyth says he 
conducted an assessment by taking the following actions to determine who and what he might be 
dealing with: 

• On 4 April, 2015, he initiated background and intelligence queries on Mr. Dunphy, of which 
limited material outside of social media was available; 

• Obtained contact information for WHSCC officials; 
• Obtained an address for Mr. Dunphy from Tom Mahoney of the WHSCC; 

10  In this case, this means Criminal Investigation Division of the RNC. 
11  The Tweet in question was “won’t mention names this time, 2 prick dead MHAs (Member of the House of 

Assembly) might have good family members I may hurt.” 
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• Contacted Cst. Cox at RCMP Holyrood Detachment to check Mr. Dunphy on the RCMP Police 
Reporting and Occurrence System (PROS); and 

• Completed Canadian Firearms Registry On-Line (CFRO) checks on Mr. Dunphy and determined 
he did not appear to have a firearms license or registered firearms. 

It is important to note that Cst. Smyth’s “typed notes” state he learned from Cox that Mr. Dunphy “had 
been charged with uttering threats in 2005 but that it was withdrawn.”  However, despite what is 
written in his “typed notes,” it is not clear when he first learned about the uttering threats charge.  
Apparently, this information also came from Debbie Dunphy when he interviewed her after first visiting 
Mr. Dunphy’s house.  She advised him that this was because of a neighbour/family dispute and that it 
was finally settled as a peace bond.  She added that Mr. Dunphy did not always comply with the 
conditions of the peace bond.  Once Smyth had that information it was incumbent on him to obtain all 
details and weigh that in his assessment.  It is not clear that he did that. 

Also of interest in his “typed notes,” is that he does not list checks made on CPIC.  However, of 
significance to the outcome of this situation is that Cst. Smyth asked RNC Communications Technician 
Oram to query data bases for information about Mr. Dunphy’s driver’s license, associated vehicles, and 
the Canadian Police Information Centre (CPIC).  With respect to CPIC, Oram told Cst. Smyth there was 
“nothing there.”  However, Mr. Dunphy was entered on CPIC.  Cst. Smyth should have been told that 
CPIC indicated Mr. Dunphy had a VIOLENT caution and a record for possession of drugs.  Cst. Smyth did 
not become aware of this until 2016 when he was interviewed in preparation for the Inquiry.  He says 
that had he known, he would not have attended Mr. Dunphy’s residence alone.  Although this begs the 
question about the reliability of those conducting CPIC checks, that Cst. Smyth did not record the various 
checks made by Oram in his notebook or later in his “typed notes” is interesting.  Certainly, not good 
police practice. 

The timing of Cst. Smyth’s queries made of Oram and later regarding PROS when he talked to RCMP Cst. 
Cox, is important in that he was already enroute to Mitchells Brook when he called for these checks.  In 
his testimony at the Inquiry, he made it clear that prior to going to work on 5 April, 2015 he had decided 
to visit Mr. Dunphy that day.  Of note is this was before he had completed all the necessary checks.  

  
 

 

His mindset is an important consideration.  The evidence of his determination to visit Mr. Dunphy on 
Easter Sunday 5 April. 2015 is re-enforced in his text messages to Trevor.  For example, on 4 April, 2015 
(the day before the shooting), Cst. Smyth texted Trevor to tell him “gotta go deal with some lunatic 
threatening the premier etc.”  Trevor responded “cool, will have a beer waiting for u.”  Cst. Smyth’s 
response soon after was, ‘if I have to arrest him I’ll be late.”  Not only is this exchange of texts important 
in that it again indicates a mind set that he will be visiting Mr. Dunphy before all important checks have 
been made but his attitude was such that even prior to any contact with Mr. Dunphy, he has 
characterised him as a “lunatic” and already contemplating a possible arrest.  This language and mindset 
gives rise to concern.  It is certainly not how the writer would expect a 14 year police officer to behave. 
 
This text exchange is also important when considering how Cst. Smyth considered the seriousness of the 
Tweets Mr. Dunphy had posted.  It seems he had already decided they were serious enough to possibly 
require an arrest.  However, his judgement was such that he still did not ensure he had a partner to 
attend or to wait until he had one. 

CIDDD Exhibit P-0773              Page 8



 
 

 

Nevertheless, he does not appear to have recorded any of his personal risk assessment in his notebook.  
He, apparently, submitted his “typed notes” as a General Occurrence ICAN12 file two days after the 
incident; this appears to be the only formal documentation of what might be considered as a risk 
assessment.  At the scene in Mr. Dunphy’s living room, he was apparently making, or pretending to 
make, notes in, or on, a yellow file folder.13  Since the incident, he has explained that he did not use his 
police notebook so as to be less formal and, thus, less intimidating or aggravating to Mr. Dunphy.  This, 
he believed, would help him build rapport.  Given he then made notes or was pretending to make notes 
on/in his folder, the writer finds that difficult to understand.   

Considering his experience as a police officer, the specifics of the notebook policy and his duties as a 
Protective Services Unit officer, it is unacceptable that he failed to make use of his notebook.  This was 
not in compliance with the RNC Notebook Policy. 

The day in question was Easter Sunday (a public holiday) when many persons spend time with their 
families and/or attend church.  Notwithstanding that a Tweet containing reference to death and “good 
family members I might hurt” is somewhat ambiguous and could be interpreted as threatening and 
worthy of investigation, Cst. Smyth’s various words and actions are confusing in that it is unclear about 
whether at the time he considered the Tweet in question constituted a threat or if it needed urgent 
attention.  Arguably, it doesn’t indicate sufficient urgency that a conversation with Mr. Dunphy could 
not have waited for a couple of days.   

One explanation by Cst. Smyth for not calling his RCMP PSU partner was that it was that officer’s day off 
and he didn’t want to “burn him out” by depriving him of his day off.  This is a spurious argument in that 
if the investigation of the threat was urgent, he should have enlisted assistance.  If it was not serious as 
Cst. Smyth has tended to indicate, then it could have waited a few days until he had a partner to assist 
him. 

Prior to driving to Mr. Dunphy’s home on 5 April, 2015, he contacted the RCMP (Cst. Cox) at the 
Holyrood Detachment, which has responsibility for where Mr. Dunphy lived, to check Mr. Dunphy on the 
RCMP records management system (PROS).  From PROS, he says he learned Mr. Dunphy had been a 
complainant.14  Cst. Cox also offered to accompany/or meet Cst. Smyth at Mr. Dunphy’s house.  Cst. 
Smyth declined the offer.  Cst. Smyth explains that he thought Cox’s uniformed presence and a marked 
police vehicle would hinder his communication with Mr. Dunphy.  Assuming this is a valid concern, there 
is no evidence that this could not have been overcome by enlisting the assistance of another police 
officer in plain clothes in an unmarked car. 

12  The RNC’s record management system (RMS). 
13  This was dropped at the time he shot Mr. Dunphy and fled from the room. 
14  Although Smyth was not specific about details, from a check of PROS in December, 2016, it was learned that Mr. 

Dunphy was a complainant twice: 1) that someone had thrown beer cans onto his property and 2) that a person from Mt. 
Carmel was “constantly driving drunk.”  PROS also showed that Mr. Dunphy had been charged with production of cannabis.  
However, he had a medicinal marijuana permit.  Recent information shows that there was an uttering threats charge on PROS 
as checked by Holyrood Detachment after the incident. 
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b. Cst. Smyth’s Attendance at Mr. Dunphy’s Residence, his ‘Officer Presence,’ Attitude and 
Communication with Mr. Dunphy and his Ultimate Use of Lethal Force 

On the day of this incident, Cst. Smyth was assigned to the RNC’s Protective Service Unit.  Cst. Smyth 
drove in an unmarked RNC vehicle to Mr. Dunphy’s home in Mitchells Brook, NL, which is approximately 
85 kms. from St. John’s.  Standard working dress for the PSU is suit and tie; however, on some occasions 
assigned PSU officers wear ‘casual’ clothes.  On the day in question, Cst. Smyth was dressed in casual 
clothes.  Cst. Smyth apparently had a police badge attached to his belt concealed under his jacket next 
to his pistol.  Likewise, his other police equipment (OC spray, handcuffs and extra magazine) was 
concealed under his jacket.  He was not wearing a ballistic protective vest.  That is of interest in that 
contemporary police officers, in general, usually wear their ballistic vest even on some occasions when it 
is clearly not necessary. 

When Cst. Smyth initially attended Mr. Dunphy’s home, he walked by CCTV cameras on Dunphy’s 
property and saw a sign that essentially warned persons who were political officials they were not 
welcome at his house.  He noted that the property needed repair.  When he found no one apparently 
home, he tried to call Mr. Dunphy by using his cell phone.  He was unable to make contact.  He then 
spoke with the next-door neighbor.  Unbeknownst to Cst. Smyth, this was the home of one of Donald 
Dunphy’s brothers and his wife.  The brother, Richard, and his wife Debbie gave Cst. Smyth additional 
information about Donald.  This apparently included telling Cst. Smyth about their estrangement with 
Donald Dunphy; he also learned that they were concerned about Donald’s behavior and that Debbie 
said he made her feel uneasy and insecure.  She also told Cst. Smyth about Mr. Dunphy being charged 
with uttering threats in relation to their strained relationship.  This was eventually dropped and replaced 
by a ‘peace bond’ that Mr. Dunphy agreed to.  Of note is that Debbie told Cst. Smyth that Mr. Dunphy 
did not always abide by the ‘peace bond.’  This should have indicated to Cst. Smyth that Mr. Dunphy 
does not comply with the rules. 

Cst. Smyth asked about firearms in Donald’s house.  The response was that they did not know.15  
However, he was also advised that Richard and his wife had differences with Donald dating back 10 or 
more years and had virtually no contact with Donald since then.  That is, this information was at least 
ten years old.  When a risk assessment is based on information that at best is 10 years old, it is often far 
from reliable.  Hardly, current information with which to make a thorough risk assessment. 

Overall, it is unclear what Debbie and Richard told Cst. Smyth and more importantly what he understood 
they said.  Unfortunately, he chose not to use his notebook to record conversations such as those he 
had with Debbie and Richard.  The result is that he is now unable to use his notes ‘made at the time’ to 
refresh his memory.  Not good police practice. 

It seems, however, that Debbie and Richard provided Cst. Smyth with enough information that should 
have caused him to change his mind about attending at Mr. Dunphy’s house or at least that he should 
attend in the company of another police officer.  It is interesting that in his testimony at the Inquiry he 
said he didn’t place much weight on what Debbie said. 

Of note is that Cst. Smyth, in a post-incident interview, characterised his visit and conversation with 
Richard and Debbie as part of his risk assessment.  However, he had already attempted to contact Mr. 

15  Post-incident, Richard explained that their deceased father had owned three guns–two shotguns and one .22 rifle.  
When he died, Richard took possession of the two shotguns and Donald kept the .22 rifle.  Richard said he had not seen the rifle 
in many years–possibly 12 years.  Smyth did not have this information when he returned to Mr. Dunphy’s house. 
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Dunphy at his home prior to visiting Richard and Debbie.  It begs the question: if this was part of his risk 
assessment, why did he not check with neighbours before he attended Donald’s house?  Not good 
police practice. 

During Cst. Smyth’s conversation with Richard and Debbie, they indicated Donald had a daughter, 
Meghan.  However, Cst. Smyth chose not to follow up with Meghan before attending Donald’s house for 
the second time.  When Donald’s daughter, Meghan Dunphy, was interviewed post-incident by RCMP 
investigators, she shared that her father would not be “flighty with a cop.”  Her assessment of the 
situation if Mr. Dunphy was “flighty” it would be because he did not realise or understand that Cst. 
Smyth was a police officer.   

Meghan also explained that her father was a long-time user and producer of marijuana and that, he was 
concerned that persons might come on his property and steal his marijuana.  This apparently led to 
Donald installing a CCTV system and keeping a ‘bat’ beside his chair in the living room for protection.  

In an interview with RCMP investigators several days after the incident, Meghan told police that when 
her father was recently in hospital, she tried to tidy inside his house.  In doing so, she found a rifle 
behind the chesterfield in the living room–the same room where Mr. Dunphy was shot.  Apparently, she 
had forgotten to tell RCMP investigators this when she was originally interviewed after the incident. 
If Cst. Smyth had contacted Meghan this would have had the potential to provide more up-to-date 
information for a full risk assessment.  Cst. Smyth would likely have learned that Mr. Dunphy was a long-
time user of marijuana and concerned that intruders might be interested in his marijuana plants to the 
point that he had installed CCTV and kept a ‘bat’ close by to use for protection.  He might have also 
learned about the .22 rifle Meghan had seen recently behind the chesterfield.   

However, Cst. Smyth chose not to contact Meghan but instead, when noticing a car in Donald Dunphy’s 
driveway, he revisited Mr. Dunphy’s house.  It is important to consider that although the Tweets could 
be considered threatening, there was no apparent urgency that required Cst. Smyth to attend sooner 
rather than later.  Whether speaking with Meghan would have changed Cst. Smyth’s assessment and 
subsequent actions is, of course, speculation.  The point is, though, that Meghan was a source of current 
information that was not pursued; indeed, it seems to have been ignored. 

As Cst. Smyth approached the house again he noticed the clearly visible sign on the house that said 
words to the effect that Mr. Dunphy’s’ home conditions were the result of poverty in 1984 and political 
officials were not welcome.  He also walked past the CCTV cameras.  Despite this, Cst. Smyth knocked on 
the house window in his capacity as a government official.  Donald answered the knock by coming to the 
front door.  Cst. Smyth says he showed his police ID and wallet badge from a distance estimated by 
Smyth as 10-30 feet; however, although his “typed notes” state he introduced himself as Sgt. Smyth, he 
said when interviewed in 2016 aa well as in his Inquiry testimony that he introduced himself as Joe 
Smyth of the RNC as opposed to Cst. or Sgt. Smyth.  Using only his first name would be an unusual 
introduction under the circumstances.  Cst. Smyth explains the reason he used Joe was not to raise Mr. 
Dunphy’s anxiety and to assist in building rapport.  This is difficult to understand given he has just shown 
his wallet ID and police badge and explained he was from the RNC and, according to his “typed notes,” 
completed soon after the incident he stated that he introduced himself as Sgt. Smyth.  Regardless of 
what was said, Mr. Dunphy apparently questioned why an RNC officer was operating in an RCMP 
jurisdiction. 
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From a personal safety perspective, he did not ‘book out’16 at Dunphy’s address on either of his two 
visits.  That is the dispatcher did not know he was at the house.  Moreover, considering Cst. Smyth was 
alone and entering an unknown environment, Smyth, it seems, did not ask the dispatcher to check on 
him in a predetermined number of minutes.17  It is standard practice from an officer safety perspective 
that when entering a house alone the police officer would tell the dispatcher and they would agree on a 
time for the dispatcher to check with the police officer that all was well.  Again, this is an important 
officer safety measure.  This could have been achieved by either the police radio or a cell phone.  If 
neither were reliable considering the location, then it was perhaps unwise to enter Mr. Dunphy’s house. 

According to Cst. Smyth, it does not appear that he did anything initially that would escalate the 
situation.  Indeed, the opening conversation was reportedly cordial.  However, by Cst. Smyth’s own 
account, once in the living room with Mr. Dunphy seated by the only exit, Mr. Dunphy became 
increasingly anxious and agitated when Cst. Smyth was trying to learn more about the Tweets posted by 
Mr. Dunphy.  Cst. Smyth noticed a ‘bat’ (a weapon) beside Mr. Dunphy’s chair.  He asked Mr. Dunphy 
about it.  Mr. Dunphy explained, according to Cst. Smyth, he had it for protection.  The ‘bat,’ it should be 
noted, was within reach of Mr. Dunphy who was seated immediately by the exit effectively blocking Cst. 
Smyth’s egress.  This should have been of continuing concern to Cst. Smyth.   
 
At one point, Cst. Smyth says he was looking around and commented “I’ve got real concerns here.”  Cst. 
Smyth noted that this comment agitated Mr. Dunphy.  Increased anxiety was also triggered when Cst. 
Smyth did not accept Mr. Dunphy’s invitation to sit down, despite Dunphy “repeatedly” asking him to do 
so.18  Apparently, Mr. Dunphy also became increasingly agitated because of Cst. Smyth “looking 
around.”  According to Cst. Smyth, at times Mr. Dunphy was incoherent.  This suggests that he might 
have been confused and stressed such that he might not have fully understood the situation.  
Nevertheless, Cst. Smyth did not leave and remained standing.   

Unwisely, he chose to stand well away from the room exit; that is, across the room from Mr. Dunphy.  At 
one point, Cst. Smyth says that Mr. Dunphy called him an arm of the Government and a Governmental 
puppet.  Mr. Dunphy stated it was the Government’s fault that he was living in poverty.  This was an 
expression of increased agitation.  Contrary to the RNC’s Use of Force Training Manual, when the 
situation started to escalate Cst. Smyth did not reposition himself in a safer place or terminate the 
conversation and leave. 

In terms of creating an environment conducive to engaging with Mr. Dunphy, standing a few feet in 
front of Mr. Dunphy who was seated was not a good move.  Considering this placed Cst. Smyth in the 
dominant position, this has the potential to make the person sitting, and subject of the conversation, 
uncomfortable.  Cst. Smyth might not have made that decision consciously, but the effect could be 
intimidating to Mr. Dunphy.  This would certainly not facilitate a productive conversation. 

Cst. Smyth says he sensed the increased tension; he chose to make notes in his folder for the purpose, 
he says, to de-escalate the escalating situation.  This suggests Cst. Smyth is not well informed about the 

16  It is common practice for several reasons including officer safety for a police officer to tell the dispatcher when 
they arrive at scene and when they leave the scene. 

17  This is common practice from an officer safety perspective. 
18  Given the apparent state of the living room concerning hygiene and infestation, it is understandable why Smyth 

would be reluctant to sit down.  However, given Smyth observed it was clearly an aggravating factor, it might have helped had 
he carefully chosen a place to sit instead of standing.  If he had sat on the chesterfield, he would have been closer to his only 
exit. 
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defusing/de-escalation of difficult situations.  He was essentially standing over Mr. Dunphy and writing 
with his head down instead of sitting, watching and actively listening; this would not likely contribute to 
any effective form of communication and de-escalation.  Indeed, not surprisingly, it appears to have 
increased Mr. Dunphy’s anxiety.  Cst. Smyth would have been far better to have continued quietly 
talking and, more importantly, actively listening to Mr. Dunphy even if it was about an unrelated subject 
for a while; his other option was to leave Mr. Dunphy’s residence to re-evaluate the situation. 

However, we are told, the result was that Mr. Dunphy became sufficiently agitated to raise a rifle from 
beside his chair.  As he did so, he reportedly said nothing.  Mr. Dunphy’s intention is not known.  Cst. 
Smyth who, it appears, was paying more attention to the folder in his hands than watching, talking and 
actively listening to Mr. Dunphy, was surprised by Dunphy raising the rifle from beside the chair.  This 
meant that he was not only distracted but that his hands were not free to deal with an unexpected 
situation.  Furthermore, when he is looking at his folder he is not watching Mr. Dunphy’s actions.   

The question arises at this stage about what could and should have been done to defuse/de-escalate the 
situation.  What is known is that apart from Cst. Smyth saying “No” several times there was no 
additional verbal conversation after the gun was raised; nor was there anywhere in the room for Cst. 
Smyth to take cover.  However, the situation could possibly have been avoided or defused before it 
reached this point if Cst. Smyth had been thorough in his personal safety risk assessment and applied 
suitable de-escalation techniques or disengagement earlier in the encounter when he sensed the 
tension was increasing.  That is, he could have ‘backed off’19 to return at another time with the 
appropriate assistance.   

Situations such as that encountered by Cst. Smyth, difficult as they are, have been successfully resolved 
without resorting to force.   

  Of relevance to this, it does not 
appear that the RNC has dedicated sufficient attention to the de-escalation of difficult situations.  The 
RNC Use-of-Force Training Manual has less than one page of its 370 pages that raises the issue of verbal 
communication/de-escalation.  In addition to its brevity, the content is certainly inadequate to teach the 
necessary skills including by means of well designed role-play scenarios. 

Despite there being various degrees of the use of police force, the use-of-force terminology is frequently 
used in the context of being a stand-alone event(s) with often little consideration of other options.  This 
view of the police use of force is incomplete and incorrect.  The use of force, at any level, by police is 
one consideration, when it is necessary, to resolve a conflict or confrontation involving police personnel.  
The point is that there are more options to resolving a conflict or confrontation than using force.  Boyce, 
Rotenberg and Karam (2015) report in their Statistics Canada document Mental Health and Contact with 
Police in Canada, 2012, that based on 2012 Canadian data police had approximately one million 
interactions20 with people with “a mental [disorder]21 or substance use disorder” (n.p.).  This would 
indicate that many interactions in Canada are relatively uneventful or resolved successfully for all parties 

19  Traditional use-of-force instruction has emphasized command and control.  Unfortunately, it does not promote the 
mindset to back off when prudent.  It is time to change. 

20  This amounted to one in five of all Canadian police contacts in 2012 that involved someone with a mental or 
substance use disorder. 

21  For the Boyce et al. (2015) report, mental and substance use disorders include depression, bipolar disorder, 
generalized anxiety disorder, alcohol abuse or dependence, cannabis abuse or dependence, or other drug abuse or dependence.  
Moreover, according to Boyce et al. (2015), suspected mental or developmental disorders can include disorders such as: 
schizophrenia, depression, fetal alcohol syndrome, dementia, psychotic and neurotic illnesses, or sociopathic tendencies. 
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without using force, particularly lethal force.  Unfortunately, on occasion, force at some level including 
lethal force is used.  Such was the situation in this incident. 

(i). The Review of Cst. Smyth’s Use of Force 

The following review by Sgt. Mike Massine (the writer) of the force used by Cst. Smyth is in three parts: 

1. A review and opinion of the RNC use-of-force and firearms training program; 
2. A review and opinion of Cst. Smyth’s actions leading to the use of lethal force against Mr. 

Dunphy; and 
3. An assessment and opinion of the use-of-force review conducted by RCMP Cpl. Wayne Knapman 

of Cst. Smyth’s actions preceding Dunphy’s death.  

1.0.  Royal Newfoundland Constabulary Use of Force and Firearms Training Program 
In order to put Cst. Smyth’s response to the alleged actions of Mr. Dunphy’s behavior in context, the 
writer feels that it is important to conduct an analysis of Cst. Smyth’s response in relation to the use-of-
force and firearms training he has received from the RNC.  

The RNC has a long and proud history in Newfoundland and Labrador dating back to 1729.  The 
province’s police force is comprised of 420 police officers and 125 civilian employees.  The RNC provides 
policing service to fifteen communities in three jurisdictions and serves a population of approximately 
214,000 people.  The RNC operates out of seven detachments and one general headquarters.22 

The RNC firearms and use-of-force training program has been managed by Sgt. William James since 
2009.  According to his interview dated December 15, 2016, Sgt. James showed an interest in teaching 
use of force and was “mentored” over the past “15 or 20 years” to become an instructor.   

He became a use-of-force instructor in “2009 or 2010” after completing an instructor’s course taught by 
Kelly Keith of Setcan Corp., Winnipeg, Manitoba (Stress Exposure Training Canada).23  Sgt. James was 
unsure about the course length (“one or two weeks”) and did not expand on the curriculum other than 
to say that learning a “Use-of-Force Continuum” was part of the course.  He recertifies as an instructor 
every “two or three years” with Ken Jackson of the RNC who is a Setcan certified (Kelly Keith) Master 
Instructor and the most qualified instructor with the agency.  Sgt. James stated he also teaches pistol 
skills to RNC police officers but the source of his firearms instructor training was not provided in the 
interview. 

The writer researched the instructor-level courses on the Setcan web site 
(http://setcan.com/training.php) and based on the minimal explanation of the course provided by Sgt. 
James believes that he completed the PPCT Defensive Tactics Instructor Course.24  A description of this 
course retrieved from the website follows: 

Course Description: 

22  http://www.rnc.gov.nl.ca/whatwedo/index.html, accessed January 13, 2017. 
23  Setcan® Corporation was established in 2006 to provide ONLY the finest reality based training products and 

Instructor training certifications available to Officer Safety/Defensive Tactics/Use of Force/Instructor Trainers and Master 
Instructors in law enforcement, military, corrections and security agencies.  It claims to be the WORLD'S LARGEST provider of 
reality based training equipment and Instructor level certifications.  Setcan® is the worldwide exclusive distributor of the 
Shocknife®, Blue Baton™, DTS Tools™, EyeLock Eye Tracking System™, BattleField FX™, Blood Mats™, and the StressVest™.  
Retrieved January 13, 2017 from: http://setcan.com/about.php   Setcan®'s owns the largest private Law Enforcement Training 
Center in Canada. 

24  Retrieved January 12, 2017 from: http://setcan.com/training_ppct.php 
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This 40-hour PPCT Defensive Tactics course is the first subject control system developed through 
tactical, legal, and medical research.  Tactically, the system addresses the most common types of 
resistance officers encounter, allowing the instructor to maximize training on job related techniques.  
Legally, the PPCT System teaches a simple use-of-force continuum [emphasis added] which clarifies the 
appropriate force level for every level of resistance.  Medical research was conducted on every PPCT 
technique to refine technique efficiency and to ensure the medical implications were proportional to the 
level of resistance. 
 
Course Goals: 
1. To instruct a subject control system which is compatible to the effects of survival stress. 
2. To examine survival learning research and design methods for subject control systems. 
3. To teach a subject control system based upon the four most common types of resistance. 
 
Course Topics: 
Survival Learning Research: 
This unit examines research from educational psychology, motor learning science and neurobiology, and 
applies the research to the design of use-of-force systems.  The unit explains why simple gross motor 
skills and systems with few techniques are more compatible to use-of-force training. 
 
PPCT Control Principles: 
The foundation of the PPCT training systems is based upon a series of training principles.  This unit 
examines the PPCT Force Continuum [emphasis added], principles of control, survival reaction time and 
tactical positioning. 
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Tactical Handcuffing: 
Tactical speed handcuffing provides immediate subject control and reduces risk to the officer.  This 
system is designed to train the student in a method which will be the same under handcuffing 
conditions of standing, kneeling or prone, with the completion time under three seconds. 
   
Pressure Point Control Tactics: 
This unit will address a system of controlling subjects by applying as little as 2 pounds of finger touch 
pressure to selected pressure points on the head and neck.  The application of these pressure points is 
to control passive or defensive resistance and are highly effective no matter what the size or strength 
level of the officer. 
 
Joint Locks: 
Escort position resistance is one of the four most common types of resistance officers encounter.  This 
unit provides officers with two joint locks designed specifically to control escort position resistance. 
 
Defensive Counterstrikes: 
The defensive counterstrike unit teaches reflexive reaction to a physical attack when impact weapons or 
firearms are not appropriate. The students will learn to neutralize an aggressive assault with a basic 
system of blocks, punches, and kicks, designed to control a subject with minimal chance of injury. 
   
PPCT Impact Weapon System: 
The training from this unit can be deployed with a traditional straight baton, riot baton or a 
collapsible/telescoping baton.  This effective system employs the use of nerve motor points as targets 
instead of joints and bones which decreases the potential of creating connective tissue damage and 
bone fractures. 
 
Handgun Retention and Disarming: 
This unit teaches a simple system of disarming and handgun or long gun retention.  The unit will address 
holstered defenses, drawn weapon defenses as well as maintaining a long gun in the slung or open 
positions. 

An interesting point develops between Sgt. James’s statement that he learned a “Use-of-Force 
Continuum” on the use of force instructor course by Setcan and the RNC Use-of-Force Training Manual 
(p. 11) and accompanying PowerPoint presentation (Understanding the Use-of-Force Continuum), both 
of which reference a “Use of Force Continuum” as part of the RNC use-of-force training program.  
Canada has a National Use-of-Force Framework with a National Use-of-Force Model,25 (Appendix 2) a 
graphic depiction of the information contained in the framework narrative.  The National Use-of-Force 
Model is also mentioned in the RNC training material and appears as follows: 

   

25  Hoffman, R., Lawrence, C., et al (2000, November). The Canadian Association of Chiefs of Police presents a national 
use-of-force framework, Endorsed by the CACP Board of Directors. 
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The officer continuously assesses the situation and selects the most reasonable option relative to 
those circumstances as perceived at that point in time. 

 

The PPCT Defensive Tactics Instructor Course includes instruction on the PPCT Resistance/Control 
Continuum (Siddle, 2005, pp. 2-4),26 as follows: 

26  Retrieved January 12, 2017, from: http://wkms.org/post/ky-police-officers-refer-use-force-continuum-when-
subduing-subjects **NOTE: “DEADLY FORCE” added as per Siddle, B.K. (2005). PPCT defensive tactics instructor manual. 
Belleville, IL: PPCT Management Systems, Inc. 
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Framework/Model vs. Continuum 
The difference between the National Use of Force Framework/Model and the PPCT Resistance/Control 
Continuum is that the framework/model is a circular graphic that depicts the evolution the police/public 
encounters.  The situation is always changing which requires the involved officer(s) to continually 
“assess, plan and act”, realizing that their response option(s) can and most often should change with an 
escalation or de-escalation of the subject’s behavior. 
 
The PPCT Resistance/Control Continuum depicts a more linear approach and is prescriptive in its 
application.  Subjects display a level of behavior and officers respond with a designated force option, 
based on an escalating scale.  Because of the prescriptive subject behavior/officer response it is difficult 
for the officer to de-escalate his/her level of force.  The PPCT Resistance/Control Continuum is designed 
on the philosophy of the One-Plus-One Theory of force escalation (Siddle, 2005, pp. 2-4)27 as follows: 

The One-Plus-One Theory is the most conservative use-of-force theory, based upon the concept 
of responding to resistance with proportional use of force. This theory advocates that officers 
can use one level of force higher than the level of resistance used by the subject.  

27  Siddle, B.K. (2005). PPCT defensive tactics instructor manual. Belleville, IL: PPCT Management Systems, Inc. 

DEADLY 
FORCE 
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Of note is that The RNC Use-of-Force Training Manual defines the One-Plus-One Rule (p. 19), number 
four of the Seven Tactical Principles as follows: 

This rule deals with confronting and handling subjects.  
“When the officer finds one subject, do not assume they are alone.” 
“When the officer finds one weapon, do not assume it is the only one.” 
 
Be aware of “point men”, “look outs”, “back-ups”, prior to arriving and while on scene. The 
officer’s plans and/or actions should be based on the continual risk assessment of the subject 
and the situation until the officer is sure of the number of subjects or weapons present.  The 
officer should REMAIN ALERT especially after he/she feels they have control.  The general 
philosophy is, “Do not drop your guard or relax too soon.”  Continue to assess the potential risk 
throughout the encounter. 
Remember, the officer’s level of force when dealing with a subject must be based on 
perceived threat cues or actions, not assumed threats. 

 
This is a vastly different definition than the PPCT approach and the writer is uncertain of the source of 
the RNC definition as there is no source ascribed to it. 

Because of the reference in RNC training material made to the “Use of Force Continuum,” the writer 
believes that Sgt. James does not have a clear understanding of the National Use-of-Force 
Framework/Model and how it relates to Canadian police/law enforcement28 and especially police 
officers of the RNC, as opposed to the United States based PPCT training which teaches the PPCT 
Resistance/Control Continuum.  The National Use-of-Force Framework/Model was never intended to be 
referred to as a Continuum (as is done throughout the RNC training materials) because of the vast 
differences in the philosophies between the two approaches to police/public interactions.  

In addition, in a letter, dated April 27, 2015, addressed to Supt. Jason Sheppard regarding the RNC 
module format of use-of-force training, Sgt. James states the following:  

“The training standards in regard to the Use-of-Force model are in the attached material.  The 
Use-of-Force Continuum that the Royal Newfoundland Constabulary follows is the standard 
across the country.” 

The aforementioned statement is incorrect in that the writer is not aware of any other Canadian 
police/law enforcement agency that includes a Continuum as part of its use-of-force training.  Most use 
the National Use-of-Force Framework/Model or a close representation (i.e.: The RCMP Incident 
Management Intervention Model). 

Royal Newfoundland Constabulary Training Document Analysis 
The writer reviewed the following RNC training documents for their content, recency, and adherence to 
best practices in documenting training curriculum: 

• RNC Use-of-Force Training Manual (pdf document); 
• REACT Training (Word document); 

28  While law enforcement is often used instead of police or policing, it is an inaccurate term for police and policing.  
Law enforcement is only one function of a police agency.  That is, there is much more than law enforcement to what we expect 
of our police agencies.  Academic literature supports this distinction. 
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• Use-of-Force Practical Training–Scenarios (Word document); 
• 2.4 Courses of Fire (Word document); and 
• Understanding the Use-of-Force Continuum, Survival Stress Reaction, and Room Entries 

(PowerPoint presentations). 

For ease of explanation, each document will be discussed individually and at the end of this section a 
comprehensive explanation of all documents will be offered. 

Royal Newfoundland Constabulary Use-of-Force Training Manual 
The writer is very familiar with the RNC Use-of-Force Training Manual.  A large part of the manual was 
first created in 2004 by the Justice Institute of British Columbia (JIBC) Police Academy use-of-force 
instructors as an information source for police recruits.  The JIBC manual contains information from 
Police Academy instructors as well as the Vancouver Police Department training team.  The RNC Use-of-
Force Training Manual is in the exact format as the JIBC recruit manual.  

While the information in this manual is comprehensive it is not in a format suitable for teaching a use-
of-force class on any of the topics contained in the manual.  In its current format, the manual is, at best, 
a reference tool containing the requisite information for each topic. 

To meet the rigor as a training document, the manual should contain the following: 

• Course Training Standard 
o Glossary of abbreviations; 
o Course purpose and goals; 
o Instructor Trainer selection criteria; 
o Candidate selection criteria; 
o Challenge for credit; 
o Certification administration and maintenance; 
o Course description; 
o Course outline; 
o Instructional strategies; 
o Assessment strategies; 
o Course syllabus; and 
o Lesson outlines. 

• Lesson Plans 
o A lesson plan is essential for documenting what was taught, particularly in Use of Force 

lessons, for liability issues as well as for team-teaching and succession planning.  A 
lesson plan should include detail about the content reference as well as sufficient detail 
about the learning activities such that a new instructor could review the content 
material to know what is being taught and the lesson plan to know how it was taught.  
Lesson plans should also include reference to: 

• material for participants; 
• equipment requirements; 
• facility requirements; 
• learning objectives; 
• lesson time; 
• learning activities and allotted time for each activity; 
• assessment strategies and rubrics; 
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• instructor ratios (where applicable); and 
• any additional special information. 

 
REACT Training  
This document can best be described as a course outline and not a lesson plan as described in the 
previous section; especially, the following aspects of a lesson plan are missing: 

• material for participants; 
• equipment requirements; 
• facility requirements; 
• learning objectives; 
• lesson time; 
• allotted time for each learning activity; 
• assessment strategies and rubrics; and 
• instructor ratios (where applicable). 

 
A point on Day 1 (range training) of the training states, “Explain difference between double tap and 
controlled pairs.”  Of concern to the writer are the terms “double tap and controlled pairs.”  These are 
dated firearms training terms that in the writer’s experience have been discontinued for at least 15 
years.  
 
In the writer’s experience, “double tap” refers to shooting two rounds in rapid succession to the center 
of mass of the subject.  The training the writer received (up to approximately 1998) was that the two 
rounds should be fired so fast in succession that they sounded like one round.  This practice was 
discontinued in 1999 because concerns were raised that firing two rounds in rapid succession for every 
firearms discharge does not have a period of assessment for effectiveness of the round between rounds. 
 
In approximately 1999, the term “dedicated pairs” replaced “double tap” in firearms training.  The 
philosophy with this term was that the officer slowed down the two cartridge discharges so there was a 
brief period of assessment between the first and second round to assess the effectiveness of the first 
round and determine the necessity of the second round. 
 
Current best practise is that officers assess the effectiveness of each round based on a change in subject 
behavior as a result of each round.  If the subject’s behavior remains at the “Grievous Bodily Harm or 
Death” threshold, the officer fires another round, assesses for effectiveness and so on.  When the 
subject’s behavior is no longer at the “Grievous Bodily Harm or Death” threshold the officer must stop 
firing their pistol and transition to another appropriate force option and/or control technique. 
 
Another significant concern with the REACT Training document is with scenario design terminology.  The 
document refers to the person playing the role of the “subject” as the “bad guy(s)” and “perp.”  Both of 
these terms have a negative implication and can create a culture of negativity when dealing with 
subjects. This negativity in training transfers to operational policing with officers making assumptions 
that every subject they interact with is a “bad guy.” 
 
“Bad guy” and “perp” carry automatic negative connotations and when used by instructors in a police 
learning environment can send improper messaging that create an implicit bias in officers.  Researchers 
at The Kirwan Institute for the Study of Race and Ethnicity, Ohio State University wrote, “The implicit 
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associations we harbor in our subconscious cause us to have feelings and attitudes about other people 
based on characteristics such as race, ethnicity, age, and appearance.  These associations develop over 
the course of a lifetime beginning at a very early age through exposure to direct and indirect 
messages.”29  The use of the terms “bad guy” and “perp” with their negative connotations in the RNC 
training affirm the development of an implicit bias toward certain individuals when used in context with 
a specific training scenario. 
 
Use of Force Practical Training - Scenarios 
Again, the use of “bad guy” appears in some of these scenarios in relation to the subject, furthering the 
development of implicit bias in RNC police officers through direct messaging.  
 
As a standalone document the writer cannot determine at what point in the RNC training these 
scenarios are used.  More detail is required to place them with a specific lesson so that an interested 
party can determine the context of the scenarios with the overall training program. 
 
Courses of Fire 
The document describing the RNC courses of fire was found to be lacking in detail when compared to 
the courses of fire that are contained in the RNC Use-of-Force Training Manual.  The latter have more 
detail and are easier to interpret.  For these reasons, the writer will rely on the manual for this analysis. 
 
In his interview, Sgt. James described the RNC pistol courses of fire.  He spoke of an “Instinctive Course 
of Fire” and a second “RNC Semi Auto Standard Course of Fire.”  The writer will describe both courses of 
fire and discuss their implications to training.  

RNC Instinctive Course of Fire: 
This course of fire has officers fire 72 rounds from distances of five and seven meters.  Police officers 
conduct various manoeuvres, starting with their pistol holstered and upon a command of “THREAT” they 
turn to face the target, draw their pistol, and fire two rounds to the body of the target, followed by one 
round to the head.  Sgt. James insisted that it is always two to the body and one to the head, which he 
described as a “failsafe.”  In total, police officers fire four volleys of 18 rounds each (twelve rounds to 
the body and six rounds to the head) and must score ten out of twelve hits to the body and five out of 
six hits to the head, in each of the four volleys.  There are no “strict times” ascribed to this course of fire. 
 
RNC Semi Auto Standard Course of Fire: 
This course of fire has police officers fire 48 rounds in various volleys, from various distances (3, 7, 15, 23 
meters), in different shooting positions (standing, one handed, kneeling, seated and around a 
barricade), and has prescribed times for each volley of fire.  In his interview dated, December 15, 2016, 
Sgt. James stated that to pass, police officers must score 200/240 (83%) accuracy, however, the passing 
score is not noted in the manual. 
 
  

29  Retrieved January 20, 2017, from: http://kirwaninstitute.osu.edu/research/understanding-implicit-bias/  
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Implications to Training: 
In his interview, Sgt. James refers to the two pistol courses of fire that RNC police officers must 
complete each year as “training.”  He added that RNC training is based on four separate modules as 
follows: 

• Module 1: Firearms; 
• Module 2: Control tactics/Baton/Weapons Retention; 
• Module 3: Room Entries/REACT; and 
• Module 4: Use of Force Continuum/Survival Stress/High Risk Vehicle Stops. 

Sgt. James stated that all RNC police officers must complete module 1 yearly, management does not 
complete Module 2, all operational police officers (frontline) must complete Module 3, and all police 
officers receive Module 4 by email and must review the material and respond to the email.  The module 
training is based on a three-year rotation with police officers participating in two modules per year as 
follows: 

 2016 2017 2018 

Module 1 X X X 

Module 2 X   

Module 3  X  

Module 4   X 

 

Training vs. Qualification: 
Training is defined as, “The action of teaching a person or animal a particular skill or type of behavior30”. 
Qualification is defined as, “A quality or accomplishment that makes someone suitable for a particular 
job or activity.”31  Blum (2004)32 opines that accurate judgement and effective decision making by police 
officers under stressful conditions, two of the most important elements in successful police 
performance, are highly perishable skills that are degraded rapidly in the absence of ongoing training 
and practice.  

The firearms “training” that RNC police officers receive in Module 1 (yearly) is, in fact, not training as per 
the definition, rather it is a qualification because by meeting the required scores, police officers are 
considered suitable to carry a firearm during their duties. They are not learning a skill or behavior by 
participating in the courses of fire.  Further, based on the documentation provided (RNC Use-of-Force 
Training Manual), there is no lesson plan that describes any level of teaching, coaching, or mentoring on 
the part of the instructor. 

Opinion:  Royal Newfoundland Constabulary Use of Force and Firearms Training Program 

30  Retrieved 16 January, 2016 from:  https://www.google.ca/?gfe_rd=cr&ei=TkV9WObaItDe8AeO-6-
ICg&gws_rd=ssl#q=training  

31  Retrieved 16 January, 2016 from: https://www.google.ca/?gfe_rd=cr&ei=TkV9WObaItDe8AeO-6-
ICg&gws_rd=ssl#q=qualification  

32  Blum, L. (2004, July). Why things go wrong in police work (71(7)). Originally retrieved 19 November, 2005, from The 
Police Chief: The Professional Voice of Law Enforcement: 
http://policechiefmagazine.org/magazine/index.cfm?fuseaction=display_arch&article_id=336&issue_id=72004 
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Based on a thorough review of the materials provided, the writer is of the opinion that the RNC Firearms 
and Use-of-Force Training Program needs a thorough review and overhaul for the following reasons: 

1. The program selected to certify the current RNC Training Sergeant as a Use-of-Force Instructor is 
delivered by a profit-oriented civilian company that does not teach the National Use-of-Force 
Framework/Model (NUFFM) as its foundation to decision-making in dynamic situations.  Rather 
it teaches participants a USA based philosophy that conflicts with the concept and principles of 
the NUFFM. 

2. The RNC Use-of-Force Training Manual in its current form is a use of force reference manual at 
best.  Although the content is comprehensive, it does not adhere to best practices in police/law 
enforcement training documentation.  There is no Course Training Standard, or Lesson Plans 
that describe the training in detail.  These documents should form the results of a review and 
overhaul.  

3. Certain terminology (“bad guy” and “perp”) used in the RNC training materials perpetuate the 
creation of implicit bias against certain persons when used in the context of specific scenario 
training.  These terms should be replaced with a neutral term such as “subject” or “subject of 
complaint”. 

4. All scenario-based training should be assigned a context of where it fits into the training 
program. If the scenarios are used to reinforce a specific skill that has been learned, they should 
form part of that lesson plan.  

5. The RNC pistol courses of fire are not training police officers in the skills of pistol handling, 
marksmanship, or judgement.  They are simply tests to determine the suitability of RNC police 
officers to carry a pistol while in the course of their duties.  Other drills that incorporate the 
skills required to pass should be included and the instructor/learner interactions should be 
documented in a lesson plan. 
 

2.0 A Review and Opinion of Cst. Smyth’s Actions Leading to the Use of Lethal Force Against Mr. 
Dunphy 

Reason/Scope of Review 
The writer was asked to provide the following services to the Commission of Inquiry Respecting the 
Death of Donald Dunphy: 

a. To review evidence and documentation, including policies, procedures, protocols and manuals 
of the Royal Newfoundland Constabulary related to use of force and to provide your opinion 
regarding issues related to use of force pertinent to the Commissioner’s mandate. This would 
include provision of a written report and collaborating, as needed, with Dr. Terry Coleman. 

b. To provide advice regarding such other matters, within your expertise, that may be identified by 
the Commission from time to time. 

It is essential those reading this report have a basic understanding of the philosophy behind the National 
Use-of-Force Framework (NUFF) and the principles surrounding police use of force. For these reasons, 
an overview of the NUFF Model text is provided.  Following the text, I will comment on the relevancy of 
many aspects of the NUFF Model as it relates specifically to the incident at hand. 

Use-of-Force Theory and Background 
The theory of use of force is guided by the NUFF and the following is a detailed narrative as it pertains to 
the NUFF: 

History  
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Graphical models describing use of force by officers first began to appear in the 1970s in the United 
States.  These early models depicted a rather rigid, linear-progressive process, giving the impression that 
the officer must exhaust all efforts at one level prior to being allowed to consider alternative options.  A 
frequent complaint lodged against these early models was that they did not accurately reflect the 
dynamic nature of potentially violent situations in which the entire range of officer, subject and force 
options must be constantly assessed throughout the course of the interaction.  

In Canada, use-of-force models first began appearing in the 1980s, one the first being the provincial 
model of Nova Scotia.  As part of a comprehensive use of force strategy, Ontario developed a provincial 
use of force model in 1994 and several other provinces and the RCMP followed suit.  

In 1999, the Canadian Association of Chiefs of Police (CACP) endorsed an initiative involving a proposal 
to develop a national use-of-force model.  In April of the same year, use-of-force experts and trainers 
from across Canada met at the Ontario Police College to draft a national use-of-force model.  As 
conceived by the CACP and the use-of-force experts and trainers, the national use-of-force model would 
bring together into one model all the best theories, research and practice about officer use of force.  The 
model would be dynamic, support officer training, and facilitate professional and public understanding 
of officer use of force. 

Basic Principles of the Use-of-Force Framework  

1. The primary responsibility of a peace officer is to preserve and protect life;  
2. The primary objective of any use of force is to ensure public safety; 
3. Police officer safety is essential to public safety; 
4. The National Use-of-Force Model does not replace or augment the law; the law speaks for 

itself; 
5. The National Use-of-Force Model was constructed in consideration of (federal) statute law 

and current case law; and 
6. The National Use-of-Force Model is not intended to dictate policy to any agency.  

 
According to Hoffman and Lawrence (2000, November)33, the Canadian Charter of Rights and Freedoms 
clearly establishes that everyone has certain basic rights.  Everyone has the right to life, liberty and 
security of the person and the right not to be deprived thereof except in accordance with the principles 
of fundamental justice.  

Further, while engaged in the duties of policing, such as maintaining law and order, crime prevention, 
and protecting the public and/or officers themselves, police officers may be called upon to use force.  

Society acknowledges that in certain circumstances police officers are justified, on reasonable grounds, 
to use necessary force in order to apply or execute the law.  The officer is protected by law as long as his 
or her actions are justifiable and that the use of force remains in accordance with the law, human rights, 
professional ethics, and organizational and social values. 

  

33 Hoffman, R., Lawrence, C., et al (2000, November). The Canadian Association of Chiefs of Police presents a national 
use-of-force framework, Endorsed by the CACP Board of Directors. 
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The National Use-of-Force Model 
The National Use-of-Force Model (NUFM) was developed to assist in the training of police officers and as 
a reference when making decisions and explaining their actions with respect to a use of force.  The 
model does not justify an officer’s actions, rather offers those tasked with training officers and offering 
opinions of officers’ use-of-force a graphic model to display transactional analysis of incidents and 
scenarios.   

National Use-of-Force Model 
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The officer continuously assesses the situation and selects the most reasonable option relative to 
those circumstances as perceived at that point in time. 

Situation:  
With every situation, an officer must do three things, before, during, and after the incident is concluded: 

1. Assess:  The officer must consider all elements of the situation.  He/she needs to know the 
nature of the call, the suspect(s) involved, if he/she has backup available, what his/her 
physical abilities are, what the terrain at the location will be like, weather conditions, and so 
on. 

2. Plan:  The officer must formulate an action plan, bearing in mind that all situations are 
dynamic and constantly changing.  Remember, every action has a reaction, so contingency 
plans must also be considered. 

3. Act:  Once on scene, the officer must put his/her plan into action. 

It is important to remember that often officers must assess, plan, and act in a split second as in the case 
of a spontaneous assault on the officer. 

Subject Behavior: 
There are five categories of subject behavior.  They range from complete cooperation to potentially 
lethal acts as follows: 

1. Cooperative:  This type of subject is referred to as “yes people” because often times seeing 
the police, or a simple gesture or request to leave will gain voluntary compliance. 

2. Passive Resistance:  Subjects displaying this type of behavior do not do anything to hinder 
the police, but they also do not do anything to help the police.  They may simply become 
dead weight and are typically seen at sit in type protests. 

3. Active Resistance:  Subjects who actively resist will typically pull arms away from controlling 
officers, run away, hold onto fixed objects, and brace themselves in doorways or “turtle” by 
pulling their arms into their chest area resisting attempts to straighten the arms. 

4. Assaultive:  Assaultive subjects will strike or kick at officers.  They may spit, swear or yell 
threats at officers and display various pre-assaultive cues that signal a possible physical 
assault on the officer, including, but not limited to: 

• ignoring the officer; 
• repetitious questioning;  
• aggressive verbalization;  
• emotional venting;  
• refusing to comply with lawful request;  
• ceasing all movement;  
• invasion of personal space;  
• adopting an aggressive stance; and  
• hiding. 

5. Grievous Bodily Harm/Death:  Subjects in this category are attacking the officer with intent 
to injure or kill the officer, with or without weapons.  This is the highest and most dangerous 
level of subject behavior and may result in the officer or another person’s death. 

Response Options: 
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Officers have five response options available to them.  It is important to remember that these are not 
levels of force, but each category of response options has levels of force, ranging from implied to lethal 
force.  They are as follows: 
 

1. Officer Presence:  There are many elements of officer presence including the officer’s 
appearance in uniform, his/her perceived level of fitness, size, sex, number of officers, 
available equipment, etc.  Included in this category are perception (all officers see a given 
situation uniquely) and tactical considerations (any available options to confront the 
situation, see below); 

2. Communication:  This category includes verbal and non-verbal communication and once the 
communication commences, it should (when practicable) continue throughout the incident; 

3. Physical Control:  Physical control is sub-divided into two categories; soft and hard.  Soft 
physical control includes joint locks and manipulations, takedowns and neck restraints.  
Hard physical control techniques include strikes, stuns, and kicks.  All techniques in this 
category are typically performed with empty hands, and were formerly referred to as Empty 
Hand Control Tactics.  These techniques range from implied to lethal force in context; 

4. Intermediate Weapons:  These are the “gadgets” that are available to police officers and 
include; Conducted Energy Weapons (TASER), OC Sprays and other chemical agents, batons, 
impact energy weapons (ARWEN, bean bag, etc.), vehicles, weapons of opportunity, 
noise/flash diversionary devices, and the list goes on.  As with other response options, levels 
of force in this category range from implied to lethal force; and 

5. Lethal Force:  Included in this category are all the other options available in the preceding 
categories, as well as the various firearms available to the police. 

Perception and Tactical Considerations 
Perception and Tactical Considerations are two separate factors that may affect the officer’s overall 
assessment.  Because they are viewed as interrelated, they are graphically represented in the same area 
on the model.  They should be thought of as a group of conditions that mediate between the inner two 
circles (Subject Behavior and Response Options) and the responses available to the officer.  

The mediating effect of the Perception and Tactical Considerations circle explains why two officers may 
respond differently to the same situation and subject.  This is because tactical considerations and 
perceptions may vary significantly from officer to officer and/or agency to agency.  Two officers, both 
faced with the same tactical considerations may, because they possess different personal traits, or have 
dissimilar agency policies or guidelines, assess the situation differently and therefore respond 
differently.  Each officer’s perception will directly impact on their own assessment and subsequent 
selection of tactical considerations and/or their own use of force options.  

Perception  
How an officer sees or perceives a situation is, in part, a function of the personal characteristics he or 
she brings to the situation.  These personal characteristics affect the officer’s beliefs concerning his or 
her ability to deal with the situation.  For various reasons, one officer may be confident in his or her 
ability to deal with the situation and the resulting assessment will reflect this fact.  In contrast to this, 
another officer for equally legitimate reasons may feel the situation to be more threatening and 
demanding of a different response.   
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The following list includes factors unique to the individual officer which interact with situational and 
behavioral factors to affect how the officer perceives and ultimately assesses and responds to a 
situation.  
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Factors that may be unique to the individual officer include but are not limited to:  

• strength/overall fitness;  
• personal experience;  
• skill/ability/training;  
• fears;  
• gender;  
• fatigue;  
• injuries;  
• critical incident stress symptoms;  
• cultural background; and 
• sight/vision. 

Tactical Considerations  
An officer’s assessment of a situation may lead to one of the following tactical considerations.  
Conversely, these same factors may impact on an officer’s assessment of a situation.  

• Disengage and consequences;**  
• Officer appearance;  
• Uniform and equipment;  
• Number of officers;  
• Availability of backup;  
• Availability of cover;  
• Geographic considerations;  
• Practicality of containment, distance, communications;  
• Agency policies and guidelines; and  
• Availability of special units and equipment: canine, tactical, helicopter, crowd management 

unit, command post, etc.  

**Note:  An officer’s primary duty is to protect life and preserve the peace, however, when a situation 
escalates dangerously or when the consequences of continued police intervention seriously increase 
danger to anyone, the option to disengage (de-escalate) may be considered appropriate.  It is also 
recognized that due to insufficient time and distance or the nature of the situation, the option to 
disengage may be precluded.  If the officer determines the option to disengage to be tactically 
appropriate, the officer may consider disengagement with the goal being containment and 
consideration of other options such as seeking alternative cover, waiting for back-up, specialty units, etc. 

Summary  
The National Use-of-Force Model (NUFM) represents the process by which an officer assesses plans and 
responds to situations that threaten public and officer safety.  The assessment process begins in the 
center of the model with the Situation confronting the officer.  From there, the assessment process 
moves outward and addresses the Subject Behavior and the officers Perceptions and Tactical 
Considerations.  Based on the officer’s assessment of the conditions represented by these inner circles, 
the officer selects from the use of force Response Options contained within the model’s outer circle.  
After the officer chooses a response option s/he must continue to Assess, Plan and Act to determine if 
his or her actions are appropriate and/or effective or if a new strategy should be selected.  The whole 
process should be seen as dynamic and constantly evolving until the Situation is brought under control.  
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Authority to use force separates police/law enforcement officials from other members of society and 
the reasonable use of force is central to every officer’s duties. The National Use-of-Force Model provides 
a framework that guides the officer in that. 

Following the Braidwood Inquiry, the Province of British Columbia developed a mandatory police 
training course for all front-line police officers and supervisors on Crisis Intervention and De-escalation. 
Following is a description of the BC Crisis Intervention and De-escalation training that came into effect in 
BC in 2012: 

The BC Crisis Intervention De-escalation (CID) Model 
CID Overview 

• In January 2012, the Province of BC set binding standards to ensure that BC police officers are 
trained to use crisis intervention and de-escalation techniques.  Along with the standard the 
province also released standardized training–the BC CID training;  

• Since that time all police recruits at the JIBC police Academy receive the BC CID training. It is also 
required learning for all operational police officers in BC (frontline and supervisors) and to date 
over 6000 police officers in BC have taken it. There is also mandatory refresher training every 
three years; 

• The course consists of both an online component and a classroom component designed to 
ensure that all police have an understanding of the kinds of communication skills that are most 
likely to assist in de-escalating a crisis, including situations involving mental health crisis.  Police 
and non-police mental health experts were used in the course development process; 

• The centrepiece of the BC CID training is a four-step de-escalation model that includes a set of 
well-established verbal and non-verbal techniques that are designed by experts to de-escalate 
crisis; 

• The BC CID training course was designed to promote respectful, compassionate and non-violent 
interactions between police and persons in crisis; and 

• The overarching goal of the CID program is to ensure that CID techniques become a central 
aspect of police use-of-force training for all police in BC.  
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The BC CID Model  

 

 
 
The three Categories of CID Techniques (central blue circle) are:  

1. Recognizing Impact of Officer Presence; 
2. Using Effective Physical Cues; and  
3. Using Effective Verbal Communication 

 
The BC CID Course examines these three categories of techniques and allows learners to practice using 
them. The key to using the CID approach is the development of a respectful and reciprocal relationship 
between the parties in conflict.   
 
Police officers should never have to compromise officer safety by using CID – risk assessment and higher 
response options are still available where appropriate and can be used in conjunction with CID.  
 
Using the CID model and techniques in a crisis situation provides a framework to help police officers gain 
cooperation and improve officer and public safety.  This approach is most likely to de-escalate the 
situation to where it can be managed collaboratively.  
 
NUFF and CID - A Blended Approach 
In 2015, the Province of BC recognized the benefits associated with blending the National Use of Force 
and BC CID Models. Please refer to the graphic on the following page. 
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The BC CID Model is engaged in the Officer Presence and Communication response options. The intent is 
that the involved officer(s) can apply CID techniques at any time in the situation if it is safe and 
reasonable to do so. 
 
National Use of Force Framework and BC CID Models 
In 2014 the NUFF Model and BC CID models were joined and form the basis for all police use of force 
training in the province of British Columbia. 
 
The NUFF Model and BC CID Model: 

 
 
Synopsis of Incident 
It should be noted that the only account of the interaction between Cst. Smyth and Mr. Dunphy, leading 
to the death of Mr. Dunphy, comes from Cst. Smyth.  Lacking evidence to the contrary, the writer’s 
assessment and subsequent opinions are based on the information provided by Cst. Smyth as that is the 
sole source of information of the interaction between Cst. Smyth and Mr. Dunphy. 
 
Section 2.0. Background, describes the interaction between Mr. Dunphy and Cst. Smyth leading up to 
Cst. Smyth’s application of “Lethal Force” on Mr. Dunphy. The following analysis and opinions are based 
on the information contained in this section. 

Transactional Analysis of Subject Behaviors and Officer Responses 
For ease of review, I have broken this incident down into two events where perceived subject behavior by 
Mr. Dunphy was met with a level of use of force by Cst. Smyth. They are as follows: 

• Event One – Verbal interaction between Cst. Smyth and Mr. Dunphy 
• Event Two - Application of Lethal Force by Cst. Smyth on Mr. Dunphy 

 
After the description of each event and a visual diagram placing subject behavior and the officer’s 
response option is shown, I will provide an opinion on the amount of force used by Cst. Smyth for that 
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event in response to the areas of focus requested by members of the Commission of Inquiry Respecting 
the Death of Donald Dunphy.   

Event One – Verbal Interaction between Cst. Smyth and Mr. Dunphy 
What is known is that Cst. Smyth found Mr. Dunphy at his residence upon his second attendance.  He 
was alone and decided to continue his investigation by speaking with Mr. Dunphy about the posts to 
Twitter.  Mr. Dunphy opened his door to Cst. Smyth who verbally identified himself to Mr. Dunphy as a 
police officer of the RNC and produced his issued badge and ID card to Mr. Dunphy. 
 
Cst. Smyth maintained through several recorded interviews that the initial conversation between him 
and Mr. Dunphy was cordial.  Mr. Dunphy invited Cst. Smyth into his house and the two walked to the 
living room which was a short distance from the front door (point of entry).  A conversation ensued and 
Mr. Dunphy invited Cst. Smyth to sit down.  Cst. Smyth declined the offer several times. 

Smyth told Dunphy he was talking to him because of the comments he had made on Twitter and 
attempted to discuss them with him.  Dunphy called Cst. Smyth an arm of the Government and a 
Governmental puppet.  Dunphy stated it was the Government’s fault that he was living in poverty.  Mr. 
Dunphy’s demeanour changed dramatically and he continued ranting about dead MHAs, the 
government, and how Cst. Smyth was a puppet.  

Cst. Smyth noticed a stick/bat (weapon) with duct tape on one end on the left side of the chair that Mr. 
Dunphy was seated in and asked Mr. Dunphy of the purpose of the stick.  Mr. Dunphy replied that it was 
for protection and Cst. Smyth advised Mr. Dunphy to leave it where it was and the stick would not be an 
issue.  

After some time, Cst. Smyth looked down at his file folder which was in his left hand, in what he 
described as an attempt to de-escalate Mr. Dunphy.  Cst. Smyth indicated he was unsure if he was 
writing on the file folder with a pen or if he was simply looking down at the folder as an attempt at de-
escalation. 

Even though Mr. Dunphy’s behavior was escalating, he was “Cooperative” and Cst. Smyth responded 
with “Officer Presence” and “Communication”. Please refer to the graphic of the National Use-of-Force 
Model below depicting Mr. Dunphy’s behavior and Cst. Smyth’s response. 
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Event One Opinion – Mr. Dunphy’s (Subject) Behavior and Cst. Smyth’s (Officer) Response 
Cst. Smyth attended Mr. Dunphy’s house alone, in plain clothes with his firearm and OC spray concealed 
by his jacket, and he was driving an unmarked RNC SUV.  Cst. Smyth was using a low level of “Officer 
Presence.”  

According to Cst. Smyth, in the first stages of the interaction between Cst. Smyth and Mr. Dunphy, Mr. 
Dunphy’s demeanor was cordial and polite.  He invited Cst. Smyth into his house and offered him a seat. 
Mr. Dunphy answered Cst. Smyth’s questions.  Mr. Dunphy displayed the traits of a “Cooperative” 
subject and Cst. Smyth continued to use a low level of “Officer Presence” and “Communication.”  

Cst. Smyth 

Mr. Dunphy 
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The conversation included Mr. Dunphy’s injuries then Mr. Dunphy challenged Cst. Smyth as to why he 
was at his house, and Cst. Smyth responded by informing Mr. Dunphy of the Tweets.  This escalated Mr. 
Dunphy’s demeanor somewhat and he appeared to be slightly frothing at the mouth while ranting.  Cst. 
Smyth continued to use a low level of “Officer Presence” and “Communication” with Mr. Dunphy even 
as his demeanor escalated. Cst. Smyth made a comment concerning the cleanliness of Mr. Dunphy’s 
house and this also served to escalate Mr. Dunphy’s demeanor.  

Although Mr. Dunphy appeared to be becoming agitated, he maintained the traits of a “Cooperative” 
subject, albeit a higher risk “Cooperative” subject because of his elevated demeanor.  Cst. Smyth 
pointed out the presence of a stick in close proximity of Mr. Dunphy and told Mr. Dunphy that if he left 
the stick alone, it would not be an issue. It is important to note that from the account of Cst. Smyth, Mr. 
Dunphy made no furtive movement for the stick that was to the left of Mr. Dunphy’s chair in which he 
was seated. 

Cst. Smyth also stated that because he was younger, trained, and in better physical condition than Mr. 
Dunphy, he did not feel threatened.  

Event Two – Application of Lethal Force by Cst. Smyth on Mr. Dunphy 
Cst. Smyth stated that he decided to write in or look at his file folder which he held in his left hand.  He 
indicated in his second re-enactment that he was holding a pen in his right hand as he was writing in or 
on the folder that was in his left hand.  It is worth mentioning that the writer saw no mention of a pen 
belonging to Cst. Smyth being recovered by investigators.  Cst. Smyth stated that this was done in an 
attempt to de-escalate Mr. Dunphy. He was still standing across the living room from Mr. Dunphy who 
maintained his agitated state.  
 
From his right peripheral vision Cst. Smyth observed what he believed to be the barrel of a rifle being 
moved toward him.  He stated that he simultaneously yelled, “No,” several times while dropping the file 
folder and possibly the pen that he may have been holding, drawing his holstered pistol, moving to his 
right to the only way out of the room, and fired four rounds from his pistol in rapid succession at Mr. 
Dunphy whom Cst. Smyth believed was still moving the barrel of the rifle in his direction.  

Cst. Smyth stated that his shooting was instinctive and is uncertain of the order of his four fired rounds 
(based on impact locations) but stated he was certain that the fourth round he fired was the one that 
struck Mr. Dunphy in the left temple.  He left the living room but not the house and after a brief period 
went back into the living room, checked for a pulse on Mr. Dunphy, and believing Mr. Dunphy was 
deceased called the RCMP and the RNC.  

He requested an ambulance and additional police resources and after clearing the house for any other 
persons, left the house and waited at his unmarked police SUV which he had activated the emergency 
lights. 

Please refer to the graphic of the National Use of Force Model on the following page depicting Mr. 
Dunphy’s behavior and Cst. Smyth’s response. 
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Event Two Opinion - Mr. Dunphy’s (Subject) Behavior and Cst. Smyth’s (Officer) Response 

Cst. Smyth 
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The act of a person pointing a firearm at another falls into the subject behavior category of “Grievous 
Bodily Harm or Death.”  According to all statements provided by Cst. Smyth, this is what transpired as he 
stood across the room, momentarily unfocussed on Mr. Dunphy. 
 
Cst. Smyth responded to the “Grievous Bodily Harm or Death” behavior of Mr. Dunphy with “Lethal 
Force”, specifically firing four rounds from his semi-automatic Sig Sauer pistol.  He stated that he 
believes the first two rounds were fired in a “purely instinctive” manner at Mr. Dunphy and impacted 
Mr. Dunphy in his “centre of mass” as this was engrained in muscle memory from his training.  

Cst. Smyth stated that he feared for his life and was bracing for the impact of being hit by a round if fired 
from Dunphy’s rifle, and this was the basis of his “Lethal Force” response.  Cst. Smyth stated that he 
continued to fire because his perception was that Mr. Dunphy continued to point the rifle barrel at him 
as he moved past Mr. Dunphy, through the door and into the hallway. 

Once in the hallway, Cst. Smyth stated that after a brief delay, he “cut the pie” in a manner to safely 
enter the room to check on Mr. Dunphy and after another brief delay entered the room and checked 
Mr. Dunphy for signs of life.  He determined that Mr. Dunphy was deceased and made telephone calls 
for assistance. 

Opinion as to the Appropriateness of Cst. Smyth’s (Officer) Responses to Mr. Dunphy’s (Subject) 
Behavior  
Attendance to Mr. Dunphy’s property/residence: 
As an operational police officer with 30 years of experience, the writer has investigated dozens of 
allegations of threats.  In all cases, the writer did not attend a subject’s residence alone with the intent 
to confront the subject about the allegation.  If the intent of the investigation was to go to the subject’s 
house, a second officer was asked to come along and assist.  In fact, in the writer’s experience and 
preference is to have the subject meet him at the police station or a public location that the subject 
does not have direct control over. 
 
Officers responding to calls for service that pose a risk of violence to themselves or others must be 
aware that their presence alone could provoke a violent confrontation.  This could occur at any point in 
the contact and officers must be aware that disengaging or leaving the immediate scene should always 
be in mind.  This remains especially true when the officer becomes aware of a weapon that they initially 
did not know was present. 

Cst. Smyth stated in multiple interviews that he went to Mr. Dunphy’s residence alone, declined an offer 
of assistance from the local RCMP detachment as he felt the presence of a second officer would escalate 
the encounter from the moment of contact with Mr. Dunphy.  It is worth mentioning that Cst. Smyth’s 
decision did not waiver even after he was on Mr. Dunphy’s property and saw the hand-painted sign 
expressing displeasure with the government.  

It is the writer’s opinion that Smyth’s decision to go to Mr. Dunphy’s residence alone to confront him 
about an allegation of threats is not in keeping with police best practices concerning public and police 
safety.  Any allegation of a criminal threat involves a tenor of violence and whenever an investigating 
police officer confronts the subject about the allegation the officer should expect that s/he could 
become the direct focus of the subject’s frustration and ultimately violence.  
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Cst. Smyth stated he believed that the presence of an additional officer would escalate the encounter 
from the onset.  It is the writer’s opinion that based on his training and experience, Cst. Smyth ought to 
have known that going to a subject’s residence, which they have direct control over, alone was not a 
safe approach to the investigation.  The obvious presence of the anti-government sign clearly posted on 
Mr. Dunphy’s property should have been considered as an aggravating factor for Cst. Smyth to re-
consider and alter his approach prior to meeting with Mr. Dunphy alone. 

In addition, the RNC Use of Force Training manual addresses Tactical Errors to Avoid (pp. 17-18).  
Specifically, the manual speaks to “…not taking foolish risks,” at point 7.  It is the writer’s opinion that 
given the background information of the investigation that Cst.  Smyth was undertaking, he took a 
foolish risk by not arranging a second officer to attend with him and also by declining an offer of 
assistance from the local RCMP detachment.  

Event One– Verbal Interaction between Cst. Smyth and Mr. Dunphy: 
From Cst. Smyth’s accounts, the interaction between he and Mr. Dunphy started as a low key, cordial 
conversation that quickly escalated to Mr. Dunphy becoming obviously agitated when Cst. Smyth 
informed him of the investigation into the threats.  Mr. Dunphy became even more agitated, and 
appeared to be frothing at the mouth, when Cst. Smyth commented about the physical state of Mr. 
Dunphy’s house.  Cst. Smyth mentioned to Mr. Dunphy that he was aware of the stick beside his chair 
and cautioned Mr. Dunphy about accessing it.  From Cst. Smyth’s accounts, Mr. Dunphy complied with 
this direction. 
 
The writer is of the opinion that Cst. Smyth’s response to Mr. Dunphy’s escalation in behavior was 
appropriate given the circumstances as described by Cst. Smyth.  Even though Mr. Dunphy became 
agitated, he continued to follow direction from Cst. Smyth (not touching the stick).  Mr. Dunphy became 
a higher risk “Cooperative” subject and even at this level, the writer is of the opinion that Cst. Smyth’s 
responses (“Presence” and “Communication”) were appropriate. “Perception” (the officer’s 
interpretation of the unfolding event) and “Tactical Considerations” (available alternatives to 
approaching the situation) are important factors that cannot be overlooked.  If Cst. Smyth felt that Mr. 
Dunphy’s behavior was escalating to a point of confrontation Cst. Smyth ought to have considered 
leaving the living room and ultimately the house while ending the interview.   

Throughout the materials for review analyzed by the writer, references were made that Cst. Smyth told 
Mr. Dunphy to “Calm down,” or words to that effect when Mr. Dunphy’s behavior escalated.  One 
concern the writer has at this point is when a subject’s behavior escalates, officers should avoid terms 
like, “Calm down,” as an attempt at de-escalation.  The writer is aware from training and experience that 
statements such as this, subject behavior can often escalate as this statement can be interpreted as a 
challenge.  The key point is in the delivery of this statement by the officer.  

Cst. Smyth had several other force options available to him, but chose not to use anything beyond 
“Presence” and “Communication.”  This was, in the writer’s opinion, a correct decision for the following 
reasons: 

• Cst. Smyth stated that he did not feel threatened by Mr. Dunphy because he was younger, in 
better physical condition, and confident in his abilities as a trained police officer; 
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• If OC spray is deployed in a confined space, the officer faces the risk of cross-contamination and 
possible incapacitation from the spray.  If incapacitated by the effects of the spray, the officer 
could be overpowered and possibly disarmed of his/her weapon; 

• Physical Control (Soft/Hard) were not used by Cst. Smyth to control Mr. Dunphy as Cst. Smyth 
stated that he was not there to arrest Mr. Dunphy.  The non-use of these techniques by Cst. 
Smyth were, in the writer’s opinion, appropriate given the intent articulated by Cst. Smyth to 
simply discuss the Tweets with Mr. Dunphy; and 

• Given Mr. Dunphy’s behavior (“Cooperative”), response options beyond “Presence” and 
“Communication” were not appropriate. 

The writer feels that Cst. Smyth did not adhere to portions of his training during Event One.  Once again 
in the Tactical Errors to Avoid section of the manual (pp. 17-18), Cst. Smyth did not watch Mr. Dunphy’s 
hands (point 2), he did not appear to have a clear plan (point 4) once Mr. Dunphy’s behavior escalated, 
he developed tunnel vision (point 11) by staring at his file folder, and relaxed too soon (point 12) by 
taking his eyes off Mr. Dunphy.  The writer feels that had Cst. Smyth kept these points in mind he may 
have had more response options available to him as Mr. Dunphy’s behavior escalated. 

Tactics and Strategies (pp. 18-19) are also discussed in the manual.  This section states that an officer 
should be aware of their surroundings by scanning, maintain eye contact with the subject, and keep 
their hands free.  Cst. Smyth lost a level of control of Mr. Dunphy as his behavior escalated by not 
adhering to these training principles.  

Event Two Opinion - Mr. Dunphy’s (Subject) Behavior and Cst. Smyth’s (Officer) Response 
Cst. Smyth stated that when he determined that Mr. Dunphy was becoming more agitated he decided to 
write in/on his file folder which he held in his left hand and his pen in his right hand (uncertain) as an 
attempt to de-escalate Mr. Dunphy.  It was at this time that Cst. Smyth saw in his right peripheral vision, 
the barrel of a rifle moving toward him. 
 
Fearing for his life, Cst. Smyth stated he braced his body for the impact of a bullet and started to 
respond to the threat he was perceiving.  Cst. Smyth stated he dropped the file folder in his left hand, 
and presumably the pen in his right (no mention of a pen being recovered was observed in the 
documents reviewed by the writer) and yelled, “No!” several times.  He continued to move to his right 
and toward the only way out of the room (directly to the left of Mr. Dunphy) while drawing his pistol 
and firing at him in a “purely instinctive” manner.  

As Cst. Smyth moved toward the door, he stated that he fired two rounds toward Mr. Dunphy’s torso.  
In his re-enactment Cst. Smyth showed that he was firing his pistol one-handed (right hand) and that his 
pistol muzzle was approximately at his waist level.  As he moved toward the door and close to Mr. 
Dunphy, Cst. Smyth perceived the barrel of Mr. Dunphy’s rifle following him as he moved.  He continued 
to move and shoot as he passed Mr. Dunphy on his left.  Cst. Smyth stated that because he perceived 
the movement of Mr. Dunphy’s rifle in his direction, he purposely fired at Mr. Dunphy’s head with the 
final two rounds.  Cst. Smyth stated that this volley of fire was in keeping with his firearms training 
which consists of two rounds to the body and one round to the head.  Cst. Smyth stated that from the 
time he saw the rifle to the time he had fired his four rounds and left the room, mere seconds had 
passed.  
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Through his training and experience, the writer is familiar with situations where persons have suffered 
bullet wounds to the head and/or torso and were not incapacitated.34  Some died as a result of their 
wounds after the encounter, while others survived.  

Because there is no evidence to the contrary, the writer is of the opinion that Cst. Smyth’s application of 
“Lethal Force” (four rounds from his pistol) on Mr. Dunphy was appropriate in the circumstances which 
Cst. Smyth described.  Cst. Smyth observed a rifle in the hands of Mr. Dunphy and felt it was being 
pointed at him (“Grievous Bodily Harm or Death”).  Cst. Smyth stated he felt that the entire time he 
moved and shot at Mr. Dunphy, Mr. Dunphy continued to point the rifle at him. 

If a subject continues their actions of pointing a firearm at an officer even while the officer is responding 
with gunfire, it is reasonable for the officer to continue to fire their weapon if their perception is that 
the subject’s behavior has not lowered and they still feel the subject is capable of causing “Grievous 
Bodily Harm or Death” to them or another person.  Once that behavior has changed and the subject is 
not capable of causing “Grievous Bodily Harm or Death” to the officer or another person, the officer 
must stop shooting and transition to another response option. 

3.0 An Assessment and Opinion of the Use of Force Review Conducted by RCMP Cpl. Wayne Knapman 
of Cst. Smyth’s Actions Preceding Mr. Dunphy’s Death 

Counsel for the Inquiry asked the writer to conduct an assessment of a report authored by Cpl. Wayne 
Knapman of the RCMP titled: Use of Force Review Royal Newfoundland Constabulary – PROS 205-
376186, dated 2015-10-12 and offer an opinion as to the completeness of the report.  Cpl. Knapman 
wrote, “The intent of this review is to determine if the actions of Cst. Smyth of the Royal Newfoundland 
Constabulary (RNC) were reasonable and necessary with respect to the circumstances surrounding this 
fatal shooting.” Cpl. Knapman based his opinion upon his review of several video statements, written 
statements, photographs, reports, and policies.  
 
Cpl. Knapman has an impressive CV listing training and police experience commensurate with offering 
an opinion of Cst. Smyth’s use of force on Mr. Dunphy.  He has extensive training in topics involving 
firearms, use of force skills, Emergency Response Team procedures, and less lethal weaponry.  He has 
provided several reviews relevant to his training and experience.  

Many of Cpl. Knapman’s opinions in his report involve, what the writer feels are legal matters beyond 
the scope of training and experience for a police officer.  In the writer’s experience, opinions should not 
address topics such as: 

• Legal authority for officers to use force 
o Cpl. Knapman discusses the relevant sections of the Criminal Code that in his opinion 

apply to this incident35 

34  FBI shootout with Michael Platt and William Matix. (April 11, 1986). Miami , FLA and North Hollywood Bank 
Shootout, February 28, 1997, North Hollywood, CA., and https://www.policeone.com/search-
results/?cx=007821250620234666838%3A1o8kidfsq-a&ie=UTF-
8&cof=FORID%3A9&q=officer+shoots+suspect+in+head+survives for reference purposes. 

35 Knapman, W., Cpl., Royal Canadian Mounted Police (2015), Use of force review royal newfoundland 
constabulary, PROS 2015-376186, pp.6-7 
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o Cpl. Knapman also outlines Justification for Use of Force and opines that, “In reviewing 
this incident it is apparent that the conditions necessary to justify an officer’s decision to 
exercise their authority and to intervene with force if necessary have been met.”36 

o There are other examples of Cpl. Knapman offering opinion on legal matters at page 16, 
17 

o Cpl. Knapman offers a finding that, “…Cst. Smyth had the legal authority to attend Mr. 
Dunphy’s residence and interview him.”37 

 
From experience, the writer has learned that determining the appropriateness of issues of law in a use 
of force encounter are the sole responsibility of the trier of fact and not that of the use of force expert. 
 
Cpl. Knapman completed the Force Science Analyst Course in 2012. This course is a five-day course 
involving lectures from presenters with a myriad of backgrounds, including law enforcement, medicine, 
legal issues, and other areas. The writer completed the Force Science Analyst Course in 2014 and 
although the course is an excellent base-line for understanding human dynamics in a violent encounter, 
it does not make an officer an expert in human physiological and psychological factors in dynamic force-
related encounters.  In addition, the writer found the course presenters to be somewhat one-sided in 
the delivery of the curriculum, specifically focussing on justifying officer actions.  The writer feels that 
anyone who takes this course should further their research and learning to seek a more balanced 
approach to analyzing use of force incidents. 
 
Cpl. Knapman makes several references to physiological and psychological responses to stressful events 
that appear consistent with the writer’s experience on the Force Science Analyst Course. On page 18, 
Cpl. Knapman describes what these responses are (pupils dilate, heart pumps, lungs heave, adrenaline 
surges, etc.).  This description is followed with an opinion by Cpl, Knapman, as follows: 
 

In this situation Cst. Smyth would have been experiencing all these physiological factors and 
resorting back to his training that he learned during his firearms qualifications. As part of the 
RNC regular training, members are instructed to shoot two rounds center of mass and then one 
to the head. 
 

The writer feels that the training received on the Force Science Analyst Course does not adequately 
qualify graduates to opine on what another person may or may not be experiencing in a situation. 
 
Opinion of Cst. Smyth’s Response to Mr. Dunphy’s Behavior According to RNC Use of Force Training 

“We don't rise to the level of our expectations, we fall to the level of our training.” 
Archilochus (Greek lyric poet, mid-7th century BC) 

Absent evidence to the contrary, the writer feels that Cst. Smyth responded to what he perceived as a 
Lethal Force threat appropriately.  Where the writer struggles is in what he feels is an inappropriate risk 
assessment and Cst. Smyth’s reasoning for attending Mr. Dunphy’s residence alone when any trained 
police officer should suspect a tenor of violence for a Criminal Code investigation of Uttering Threats.  

36 Ibid., p. 15 
37 Ibid., p. 13 
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Once faced with behavior capable of causing “Grievous Bodily Harm or Death” to him, Cst. Smyth 
responded appropriately by responding with “Lethal Force.”  The writer feels, however, that the RNC 
use-of-force training program is not up to industry standard.  The following paragraphs will expand on 
this opinion. 

Based on the review of the RNC Use-of-Force Manual, pistol courses of fire, Use-of-Force Continuum 
PowerPoint presentation, Survival Stress Reaction PowerPoint presentation, scenario scripts, content 
delivery the RNC firearms and use-of-force training program is not in alignment with the best practices 
of Canadian police education and training.  As previously stated, there is no Course Training Standard or 
lesson plans that outline the nature and scope of the training, specifically identifying learning objectives 
for the training.  There is improper terminology (National Use-of-Force Continuum, Bad Guy, perp., etc.) 
used that shows a lack of understanding by those who created the materials, and much of the content 
of the RNC Use-of-Force Manual itself is dated by over ten years and is directly copied from a dated 
recruit training reference manual. 

Sgt. James and Cst. Smyth described the RNC Instinctive Course of Fire as being in a format that has the 
officer fire two rounds to the body and one round to the head twelve times from various distances and 
static positions for a total of 72 rounds.  Additionally, the RNC Semi-Automatic Standard Course of Fire 
tests the officers’ ability to fire a prescribed number of rounds in a specific period of time, from a 
specific distance, while in various positions of fire for a total of 48 rounds.  This course of fire is scored 
with a requirement for police officers to obtain 200/240 points to pass.  Both courses of fire are tests for 
proficiency and not an exchange of information.  The writer’s research38 uncovered the following 
explanation to the learning process specifically applied to police/law enforcement training: 

Much of the training provided in law enforcement involves the acquisition of procedural 
knowledge, such as shooting/fighting stance, trigger control, sight alignment and a variety of 
weapons handling procedures.  Over time these skills are trained to the point of automaticity of 
performance in that the response becomes unconscious, rapid, and effortless (Bennell and 
Jones, 2005, pp. 21-22).  This level of training is desired for officers to respond to potential 
threats, but is this optimal level of training? 

According to Bennell and Jones (2005) their research has shown that while this automaticity is 
ideal for the deployment of the force option chosen, the process of analyzing the situation and 
ultimately choosing the option is still a cognitive one referred to by researchers as controlled 
processing.  This is a process that takes place in the officer’s limited short-term or working 
memory space (p. 22).  Controlled processing is in essence the rational evaluation of the 
situation, the conscious selection of a force option which will ultimately assist with the 
articulation of the decision that was made as the situation unfolded. 

[A]utomaticity is good when taken in context but officer skills must still have a cognitive level of 
processing included in any training program for as Colaprete (2003, p. 15) quips “[s]ociety and 
the community suffer from poor police response to incidents and ineffective practices” due to 
lack of knowledge.  

38  Massine, M. (2006). Incremental force options training model–peace officer safety for the twenty first century, pp. 
29-30.  Published thesis submitted as a requirement to fulfill the Master of Arts in Leadership and Training, Royal Roads 
University, Victoria, BC. 

CIDDD Exhibit P-0773              Page 43



In essence, in order for a police agency to have a sound education and training program, skills 
development must take place and it must include a cognitive element which includes an exchange of 
information between the instructor and participants, followed by an applied skills session.  “[A]ccurate 
judgement and effective decision making by police officers under stressful conditions—two of the most 
important elements in successful police performance—are highly perishable skills that are degraded 
rapidly in the absence of ongoing training and practice” (Blum, 2004).39  By using “Qualification Courses 
of Fire” as the sole means of firearms “training,” the RNC is not meeting the current best practices of 
Canadian police education and training. 

Based on the writer’s review of the scenario scripts, there appears to be some instructor/learner 
information exchange.  However, because of the lack of documentation it is difficult to determine the 
extent of this interaction.  The documents also do not indicate if these are learning or testing scenarios 
as there is no performance assessment criteria or documentation.  Additionally, ongoing in-service 
police training should develop as a police officer progresses through their career: 

To ensure that every employee has the necessary skills to manage crisis incidents and 
extraordinary events, supervisors and trainers should emphasize adaptive expertise, which 
allows for the immediate recognition that a change in tactics is required by changes in the 
conditions encountered, and the alteration of tactics in real time.  Whereas academy and initial 
field training typically prepare officers for events that are predictable or expected, ongoing 
training should teach officers and others how to adapt to the unexpected (Blum, 2004).40 

In the context of the writer’s research and experience, delivering a lesson by way of emailing a 
PowerPoint presentation is not an appropriate teaching method.  In this delivery model, the reader 
simply goes through the slides on their own and if they have any questions there is no immediate 
opportunity for clarification.  There is no test to determine whether or not the police officer 
understands the material and can apply bit in the course of their duties.  According to Sgt. James, the 
only method of checking that the material was received is by each police officer sending an email to the 
training officer to acknowledge receipt.  This practice is not in keeping with current best practices in 
Canadian police education and training.  

c. Defusing/De-escalation:  The Successful Resolution of Challenging Situations 
Although the RNC’s Use-of-Force41 Training Manual briefly refers to verbal communications and de-
escalation, it does not appear that prior to this incident the RNC delivered dedicated learning focused on 
developing non-verbal and verbal communication skills42 to enable the defusing/de-escalation of tense 
situations.  That is, it appears that preparation–education and training–for incidents such as the Dunphy 
situation were inadequate. 

39  Ibid., p.33.  
40  Ibid., p.34. 
41  The term use of force is problematic in that it presupposes that use of force is inevitable.  A preferred terminology 

is Crisis Resolution of which the application of police force might be one means of achieving a resolution. 
42  Introducing only a course such as the CID is insufficient.  It requires a foundation of good non-verbal and verbal 

communications skills.  This should be delivered to all police officers as well as call takers/dispatchers so that they can then 
maximize the benefit of the CID education and training.  That is, CID needs a foundation on which to build. 
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Although the content and, more importantly, the actual delivery43 of the RNC education and training 
relative to resolving conflicts and confrontations is not clear, Hundersmarck et al. (2010) point out 
“police departments that provide inadequate training methods will only exacerbate use-of-force 
problems when they adopt a comprehensive policy” (p. 3).  Although the RNC, arguably, has a 
comprehensive use-of-force policy based on volume–370-pages–of note is that less than one page is 
briefly devoted to verbal communication and de-escalation as a means of reducing or eliminating the 
necessity for any level of force.  This is not in sufficient detail to adequately message the criticality of 
communication that includes active listening, as well as talking when necessary, to defuse a situation.  
Overall, notwithstanding, the volume of information in the RNC Use-of-Force Training Manual could be 
considered comprehensive, it is not in a format suitable for teaching a use-of-force class on any of the 
topics contained in the Manual.   

Moreover, the RNC Use-of-Force Training Manual has what can be described as having some dated 
language and concepts (Refer to pages 23-24).  The Policy and Procedure Manual, Use of Force General 
Order #312 dated 20 December, 2012 also has very brief mention of de-escalation (Sec 1.6).  Policy and 
Procedure Manual, General Order #360 dated 30 August, 2016, Sec 8.2 is a repeat of Sec 1.6 of General 
Order #312.  Notwithstanding its recency, it does not expand on the Use-of-Force Training Manual or 
General Order #312. 

Of relevance to the Dunphy situation, the Use of Force, General Order #312 Sec 1.5 points out that 
disengagement and calling for assistance “may be an appropriate response to a situation and should be 
considered;” this is subject, of course, to an officer’s good judgement, discretion and application. 

Notwithstanding that the Use-of-Force Framework,44.45 which has been used by traditional use-of-force 
instructors since the late 1990s, includes officer presence and communication, the tendency by many 
traditional use-of-force instructors has been to pay more attention to the technical use-of-force skills 
than the avoidance of the use of force by focusing an officer presence and attitude as well as verbal 
communications to resolve the situation without resorting to higher levels of use of force; officer 
presence and communication have received what some have characterised as ‘lip service.’  That is, their 
focus tends to be on the technical (the how) instead of the when and why (the application of good 
judgement).   

Moreover, the writer has found that many traditional use-of-force instructors tend to emphasise “you 
will be in a fight of your life” and/or “you will need to survive a firefight.”  While officer safety is very 
important, messages such as this have the potential to overstate the situation and leave police officers 
with the wrong mindset. 

The need of police to resort to force is only one component of resolving situations that are 
confrontational or have the potential to be confrontational.  The initial, but critical, actions of a police 

43  It is the writer’s experience that some instructors, including use-of-force instructors, ad lib in addition to 
presenting the ‘approved’ material.  Such improv often reflects the traditional ways of business and culture as opposed to the 
desired police culture.  This, of course, compromises the integrity of the course. 

44  This Use-of-Force Framework/Model was originally developed in Canada in 1997-1999.  It was adopted by the 
Canadian Association of Chiefs of Police (CACP) in 1999.  The RCMP call this, the Incident Management Intervention Model 
(IMIM).  This is a much better term.  The term use of force tends to presuppose that the situation will end up as a use of force. 

45  Overtime, this framework has been called a Continuum by some police agencies such as the RNC.  Apart from this 
being an incorrect term, the use of the terminology Continuum is unfortunate.  It suggests that the resolution of tense 
situations requires only moving forward.  A successful resolution is not necessarily unidirectional; it might require a return to 
earlier tactics when a situation starts to deteriorate. 
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officer that can affect the outcome of a situation are their personal (officer) presence,46 including 
attitude and non-verbal communications,47 as well as their initial verbal communications–opening 
comments–which should be structured to defuse, or at least to not escalate, a situation so that the 
establishment of rapport can begin.48 

(i). Relevant Studies and Reports 
In recent time, several studies and reports have been completed that address the necessity for de-
escalation and the essential education, training and culture changes to ensure this occurs.  Following are 
excerpts from some Canadian studies: 

A. Arising from the Braidwood Commissions of Inquiry after the fatal police interaction with Robert 
Dziekanski at Vancouver Airport in 2007, numerous recommendations were made by Commissioner 
Thomas Braidwood.  Although the Inquiry focused on the use of Conducted Energy Weapons, many 
of Braidwood’s recommendations, including the following, are applicable to the necessity of de-
escalation in general. 

Recommendation 4:  I recommend that the Ministry of Public Safety and Solicitor General approve a 
curriculum for crisis intervention training comparable to that recommended by presenters at our public 
forums, and require: 

• that it be incorporated without delay in recruit training for officers of provincially regulated 
law enforcement agencies; and 

• that all currently serving officers of provincially regulated law enforcement agencies 
satisfactorily complete the training within a time frame established by the ministry. 

Recommendation 5:  I recommend that officers of provincially regulated law enforcement agencies, 
when dealing with emotionally disturbed people, be required to use de-escalation and/or crisis 
intervention techniques before deploying a conducted energy weapon, unless they are satisfied, on 
reasonable grounds, that such techniques will not be effective in eliminating the risk of bodily harm 
(Restoring Confidence, p. 310). 

Arising from these recommendations, the BC Ministry of Public Safety and Solicitor General, in 
collaboration with BC police agencies, developed the Crisis Intervention and De-escalation (CID) 
education and training model.  The Ministry made this mandatory for all operational police officers in 
BC.  Of note is that, this includes the numerous RCMP officers in BC operating under contract as 
provincial and municipal police officers.  Not only is it mandatory that all police officers complete this 
education and training but they are also mandated to successfully complete CID “refresher”49 education 

46  According to the National Institute of Justice (2009), “Officer Presence is the first step in the use-of-force 
continuum.  No force is used.  It is considered the best way to resolve a situation whereby the mere presence of a police officer 
works to deter crime or diffuse a situation.  The officers' attitudes are professional and nonthreatening.”  (Also, refer to the RNC 
Use-of-Force Continuum). 

47  Using dominant body language such as standing while Mr. Dunphy was sitting is an example. 
48  Police officer presence, initial attitude and opening conversation are arguably the most important parts of a 

potentially volatile interaction.  It can set the scene for a successful resolution but on the other hand when not handled well can 
set the scene for an escalation of the situation and a possibly unsuccessful conclusion. 

49  When considering that police officers must requalify with use-of-force equipment such as their firearms, OC and 
CEWs, this could have been improved if requalification was required rather than a refresher.  Justice Iacobucci recommended 
periodic re-qualification. 
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and training every three years.  Following is the original BC CID Course Description approved by the 
Ministry’s Police Services Branch in 2011: 

This course has been developed specifically for officers in British Columbia and is 
consistent with the BC Provincial Policing Standards.  

The Crisis Intervention and De-escalation course is designed to ensure that police officers 
will be able to use crisis intervention and de-escalation (CID) techniques to effectively de-
escalate crisis situations, including incidents involving intervention in a mental health 
crisis.  The course will introduce a four-phase CID model and a number of accompanying 
techniques designed to accomplish this goal.  

1. The content for this course was developed by the BC Ministry of Public Safety and 
Solicitor General (Police Services Division) in consultation with the Braidwood 
Recommendation Implementation Committee and a working group of police and non-
police subject matter experts. Successful completion of this course is mandatory for all 
frontline police officers in the province of British Columbia.  

Learning Objectives 
Upon completion of this course you will be able to: 

• Describe the Braidwood Report and the BC Provincial Policing Standards; 
• Explain the importance of CID techniques; 
• Explain the BC Provincial Policing Standard for Crisis Intervention and De-escalation 

Training; 
• Explain assessing and responding to risk in crisis situations; 
• Describe the relationship between conflict and crisis; 
• Identify Emotionally Disturbed Persons (EDPs); 
• Explain constructive and destructive approaches to crisis intervention and de-escalation; 
• Explain the importance of understanding mental health disorders; 
• Define mental health and mental health disorders; 
• Describe major mental health disorders and observed behaviors; 
• Explain the differences between dementia and delirium; 
• Explain the purpose the BC Mental Health Act; 
• Define key terms and mental health related forms; 
• Explain the authorities according to sections of the MHA pertinent to police; 
• Explain police officer roles and responsibilities in crisis situations; 
• Explain police policy, procedures and documentation in crisis situations; 
• Explain medical considerations in crisis situations; 
• Explain the importance of communication between the apprehending officer and hospital 

staff; 
• Explain and apply the CID model; and 
• Apply CID techniques 

Target Audience 
This course is mandatory training for all front-line police officers in the province of British 
Columbia.  

Content Provider 
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Led by the BC Ministry of Public Safety and Solicitor General, Police Services Division, the 
content for this course was provided by a working group of police and non-police subject 
matter experts.  Special thanks are extended to the RCMP Pacific Region Training Centre 
for providing access to their Crisis Intervention Training (CIT) materials, subject matter 
experts and audio-visual resources. 

Notwithstanding the innovative approach taken by the Crisis Intervention and De-escalation (CID) 
learning program, the writer stresses that foundational verbal and non-verbal communication education 
and training should be delivered by a communication expert and incorporated, practiced and re-
enforced in all basic and in-service education and training conducted in police agencies, colleges and 
academies; this should include multiple structured role-playing scenarios.50   

Furthermore, police agencies must ensure that they hire and promote police personnel based on 
superior verbal and non-verbal communication competencies, particularly those related to interpersonal 
communications.  Police personnel must be hired and promoted based on behavioral competencies 
including those required to problem-solve and successfully resolve the difficult situations often 
encountered by police personnel. 

B. Justice Iacobucci in his 2014 report–Police Encounters with People in Crisis–also addressed the 
necessity for police officers to apply de-escalation/defusing techniques to avoid unnecessary 
escalation to the use of force.  Overall, he made 84 recommendations.  Recommendations relevant 
to this Inquiry include: 

Recommendation 15: The TPS [Toronto Police Service] place more emphasis in its recruit training 
curricula on such areas as:  

(a) Containment: considering and implementing techniques for containing crisis situations 
whenever possible in order to slow down the course of events and permit the involvement of 
specialized teams such as ETF [Emergency Task Force] or MCIT [Mobile Crisis Intervention Team] 
as appropriate;  
(b) Communication and De-escalation: highlighting communication and de-escalation as the 
most important and commonly used skills of the police officer, and the need to adjust 
communication styles when a person does not understand or cannot comply with instructions;  
(c) Subject Safety: recognizing the value of the life of a person in crisis and the importance of 
protecting the subject’s safety as well as that of the officer and other members of the public;  
(d) Use of Force: making it more clear that the Use of Force Model is a code of conduct that 
carries  

(i) a goal of not using lethal force; and  
(ii) a philosophy of using as little non-lethal force as possible; and that the Model is not 
meant to be used as a justification for the use of any force;  

(e) Firearm Avoidance: implementing dynamic scenario training in which a recruit does not draw 
a firearm, as a means of emphasizing the non-lethal means of stabilizing a situation and 
reducing the potential for over-reliance on lethal force;  
(f) Fear: including discussions of officers’ fear responses during debriefings of practical scenarios 
that required de-escalation and communication techniques to defuse a crisis situation;  

50  A minimum of 2-3 dedicated days is recommended for role-plays designed and facilitated by persons who are 
suitably educated and trained such as qualified Crisis Negotiators. 

CIDDD Exhibit P-0773              Page 48



(g) Stigma: addressing and debunking stereotypes and stigmas concerning mental health. For 
example, the Toronto Police College (TPC) could build on its use of video presentations involving 
people with mental health issues by adding interviews with family members of people who have 
encountered police during crisis situations and police officers who were present during a crisis 
call that resulted or could have resulted in serious injury or death;  
(h) Experience and Feedback: incorporating mental health and crisis situations into a larger 
number of practical scenarios to provide recruits with more exposure to, and feedback on, 
techniques for resolving such situations; and  
(i) Culture: laying the foundation for the culture the TPS expects its officers to promote and 
embody, and preparing recruits to resist the aspects of the existing culture that do not further 
TPS goals and values with respect to interactions with people in crisis.  

Recommendation 16: The TPS consider whether officers would benefit from additional tools to assist 
them in responding to crisis calls, such as a quick- reference checklist for dealing with people in crisis 
that reminds officers to consider: whether the person is demonstrating signs of fear versus intentional 
aggression; whether medical, background and family contact information is available; whether 
alternative communication techniques are available when initial attempts at de-escalation are 
unsuccessful; whether containment of the person and the scene is a viable option; and whether 
discretion should be used in determining whether to apprehend, arrest, divert or release the person in 
crisis.  

Recommendation 17: The TPS consider whether the 20-week recruit training period should be extended 
to allow sufficient time to teach all topics and skills required for the critically important work of a police 
officer. In-service training  

Recommendation 18: The TPS consider placing more emphasis, within the existing time allocated to in-
service training if necessary, on the areas identified in Recommendation 15.  

Recommendation 19: The TPS consider requiring officers to re-qualify annually or otherwise in the areas 
of crisis communication and negotiation, de- escalation, and containment measures.  

Justice Iacobucci emphasised the necessity for police officers to have, and apply, superior 
communication skills to reduce the likelihood of force being necessary.  He also raised the issue of 
carefully hiring the ‘right’ people to be police officers51 (Iacobucci, 2014, Section 6, pp. 129-134).  
Recommendation 19 is interesting in that it is definite about “annually or otherwise requalifying in the 
areas of communication and negotiation, de-escalation and containment measures.”  The writer 
considers this a necessity. 

C. The Ontario Ombudsman’s 2016 report–A Matter of Life and Death–likewise made many 
recommendations related to education and training concerning de-escalation and alternatives to 
the use of force.  Some of these recommendations relevant to this Inquiry include: 

1. The Ministry of Community Safety and Correctional Services should use its legal and moral 
authority to take the lead on the issue of de-escalation and police-involved shootings of persons 
in crisis.  

51  Although Justice Iacobucci (2014) did not characterize police officers as ‘warriors’ or ‘guardians,’ Rahr & Rice (2015) 
raise an interesting discussion about these two categories of police officers and the necessity to focus on the hiring and 
development of “guardians.”  
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2. De-escalation regulation. The Ministry of Community Safety and Correctional Services should 
develop and implement a regulation on de-escalation, modelled on the Suspect Apprehension 
Pursuit Regulation, which requires officers to use communications and de-escalation techniques 
in all situations of conflict before considering force options, wherever tactical and safety 
considerations permit. This should be done as quickly as possible, and no later than 12 months 
after the publication of this report.  

3. New use-of-force model.  The Ministry of Community Safety and Correctional Services should 
institute a new use-of-force model that is easy to understand and clearly identifies de-escalation 
options, rather than just use-of-force options.  Both the B.C. and Las Vegas models have clarity 
and balance, but Ontario should lead by developing its own model that builds on the best of 
what others have done.  Given the urgency of this issue, a new model should be developed and 
rolled out to all police services as quickly as possible, and no later than 12 months after the 
publication of this report.  

4. Coroner’s jury recommendations.  The Ministry should formally and publicly respond to all 
coroner’s jury recommendations involving police use of force and de-escalation.  This should be 
completed on a priority basis.  The Ministry should also keep a complete and accurate record of 
actions taken to address coroner’s jury recommendations.  

5. Improving training.  The Ministry of Community Safety and Correctional Services should offer 
more guidance for recruits and in-service officers on the use the police challenge, including 
when the police challenge has not been successful in de-escalating a situation and when, so long 
as safety and tactical considerations permit, to use de-escalation techniques.  This guidance 
should be incorporated into a de-escalation regulation.  

6. The Ministry of Community Safety and Correctional Services should revise edged-weapons 
training for recruits and in-service officers to stress de-escalation techniques as the first option 
when facing a person with an edged weapon, provided that public and officer safety and tactical 
considerations permit.  

7. Recruit training.  The Ministry of Community Safety and Correctional Services should expand the 
training period for new recruits at the Ontario Police College and use the additional time for 
more explicit training on de-escalation techniques and for practicing more de-escalation 
scenarios.  

8. The Ministry of Community Safety and Correctional Services should use the expanded Ontario 
Police College curriculum to offer more training on mental illness, and strategies to de-escalate 
situations involving persons in crisis.  

9. The Ministry of Community Safety and Correctional Services should expand mandatory annual 
use-of-force refresher/requalification training to two days, with one day dedicated to use-of-
force techniques and one day to de-escalation techniques.  This should also include clear 
guidelines to evaluate an officer’s use of de-escalation techniques.  The Ministry should monitor 
police services’ implementation of this expanded course.  

The Ontario Ombudsman’s 2016 report is clear that the provincial government should “take the lead on 
the issue of de-escalation and police-involved shootings of persons in crisis.”  The Ombudsman also 
recommended that the provincial government “institute a new use-of-force model that is easy to 
understand.”  That is, a replacement for the existing somewhat confusing Use-of-Force Framework.   
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It is important to remember that the primary utility of the so called National Use-of-Force Framework 
(NUFF) when it was created in 1997/1999 was not so much to assist in ‘training’ police officers what to 
do in these situations but to help police officers to articulate their actions post-incident in such fora as 
courts and inquiries.   

Although Ontario has not yet developed a “new use-of-force model that is easy to understand” pursuant 
to the Ombudsman’s 2016 recommendation, the writer recommends a modified version of the UK 
College of Policing Decision-Making Model (Appendix 3).  A version of this is also recommended in the 
Police Executive Research Forum’s 2016 report–Use of Force: Taking Policing to a Higher Standard–30 
Guiding Principles (Appendix 4). 

Appendices 3 and 4 are both, arguably, simpler to understand than the traditional Use-of-Force 
Framework.  However, Appendix 4 is perhaps an improved version of Appendix 3 in that the central 
reference point of the model is “Ethics, Values, Proportionality, Sanctity of Human Life.”  This makes it 
relevant to Crisis Resolution and the necessary problem-solving required of a police officer.  
Nevertheless, Appendix 4 could be further improved by converting the arrows in the outer circle to two-
way arrows.  This would reinforce the important aspect that the resolution of crises is not unidirectional.  
For example, a police officer could have moved the situation to where appropriate action was viable 
only to experience a breakdown in communication that requires reversion to, for instance, assessing the 
situation, threats and risks and, thus, to re-group.  During Crisis Resolution, success is often achieved by 
regrouping when a situation starts to deteriorate instead of escalating the situation to, for example, the 
lethal use of force. 

D. Coleman and Cotton’s 2014 study–TEMPO: Police Interactions Report Towards Improving 
Interactions Between Police and People with Mental Health Problems,52 also discussed the 
importance of taking time to avoid escalating a potentially difficult situation and to work to de-
escalate such that a successful conclusion is reached for all parties.  Relevant recommendations of 
the TEMPO Report (2014) are: 

Recommendation 1: A Framework for Learning Design and Delivery 
That notwithstanding the many important elements of police/mental health learning design and 
delivery, the overriding theme should be a focus on: 

• anti-stigma education to challenge the attitudinal barriers that lead to discriminatory action; 
• the de-escalation/defusing interactions with people with mental illness (PMI) by means of 

effective verbal and non-verbal communications; and, 
• ethical decision making, human rights protection and social responsibility. 

Recommendation 7:  De-escalation and Use-of-Force Education and Training 
TO UNDERSTAND: 

a. That the police use-of-force training be reviewed by police academies and police agencies to 
ensure that ample time is dedicated to understanding, learning and practicing how to resolve 
situations without the use-of-force; 
b. That, while recognizing the importance of technical competence with regard to use-of-force 
techniques, that all use-of-force training be modified to include and emphasize knowledge 
about mental illness and symptoms of mental illness, verbal communications, interpersonal 
skills and the practice of de-escalation techniques. 

52  The writer is not suggesting mental health was an issue in this situation.  Effective verbal and non-verbal 
communications to achieve de-escalation/defusing are essential to all situations that are challenging to resolve. 

CIDDD Exhibit P-0773              Page 51



c. That de-escalation, defusing and calming techniques be subject of requalification training at 
least every three years; and 
d. That learning related to de-escalation, defusing and calming be structured such that police 
personnel must successfully complete (pass) the requisite education and learning and, further, 
that the failure to pass will require successful retraining prior to operational re-deployment. 
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Recommendation 16:  TEMPO 500-Learning Module to be inserted into [traditional] Use-of-Force 
‘training’ 
It seems that police officers might be spending too little time and energy at the front end of the use-of-
force continuum before progressing to physical contact.  This one-day module to be delivered by trained 
and certified police personnel is intended to be integrated into what has traditionally been stand-alone 
use-of-force ‘training.’  It should complement and reinforce the learning of all other TEMPO modules.  
While it should cover the learning objectives of the recommended Learning Spectrum, particular 
emphasis, and thus reinforcement, should be placed on: 

• an understanding of symptoms such as hallucinations, delusions, paranoia, thought disorder, 
mood disturbances, intellectual impairments, memory problems, dis-inhibition, behavioral 
disturbances and other signs and symptoms that may accompany major mental illnesses and 
related problems; 

• knowing about mental illness sufficient to make an assessment about how much control the 
subject is likely to have of their behavior; 

• verbal and non-verbal communication skills and de-escalation techniques for defusing and 
calming situations involving PMI; 

• whether it is likely that the PMI is capable of understanding and responding to the directions 
given by police; 

• knowing that the standard police procedures, which might typically disarm a non-mentally ill 
person, stabilize the situation or lead to co-operation, might have the opposite effect on a 
person who is experiencing a mental health crisis; 

• having an understanding of the relationship between mental illness and dangerousness; 
• being able to reasonably accurately assess suicide risk and know how to contain the situation 

and/or when to intervene accordingly; 
• knowing how to apply problem-solving in the police/mental health environment; and 
• knowing how to apply ethical decision-making and to exercise police discretion. 

The recommendations in the TEMPO report have been used by several Canadian police agencies as well 
as police colleges and academies as a GAP ANALYSIS tool.  That is, they have been used to compare what 
they are currently delivering to the recommendations arising from the literature-based study.  TEMPO 
was also referenced in Nova Scotia’s 2010 Hyde Inquiry.53 
 
Based on some recommendations from the above studies, a few Canadian police agencies, colleges and 
academies including the Justice Institute of BC, the Atlantic Police Academy, the Toronto Police Service 
College and the RCMP’s Pacific Training Centre in Chilliwack, BC have modified their curricula to include 
dedicated education and training for the development and application of de-escalation skills.  For 
example, the JIBC, the APA54 and RCMP55 all deliver the BC CID model of de-escalation learning.  A key 
component of effective de-escalation learning is substantial time dedicated to structured live role-
playing scenarios;56 this is an integral component of the CID learning model that provides the essential 
practice to hone the necessary communication skills. 

53  Available at www.courts.ns.ca/Provincial_Court/NSPC.../NSPC_Hyde_Inquiry_Report.pdf 
54  Although the APA delivers the CID education and training to several police agencies in the Atlantic provinces, the 

RNC is not one of them. 
55  The RCMP recently developed an online version of CID for their police officers across Canada.  Unfortunately, being 

online it has not been possible to incorporate the important role-playing scenarios. 
56  The literature is clear that well-structured role playing is more effective that electronic simulators. 
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4.0. Conclusion 
This Review targeted the following issues: 

a. Cst. Smyth’s personal risk assessment 

It is the writer’s opinion that Cst. Smyth missed several opportunities to reconsider a) visiting Mr. 
Dunphy at home and b) visiting Mr. Dunphy alone without the assistance of a second police officer 
and/or c) the option of backing off.  Following, is a summary of personal risk assessment related actions 
taken by Cst. Smyth: 

1. Before he left his RNC office on 5 April, 2015, he had 
• initiated background and intelligence queries on Mr. Dunphy, of which limited material 

outside of source media was available; 
• obtained contact information for WHSCC officials;  
• obtained an address for Mr. Dunphy from Tom Mahoney of the WHSCC;57  
• on 4 April, 2015, texted Trevor that “gotta go deal with some lunatic threatening the 

premier etc;” 
• further texted to Trevor on 4 April, 2015 that “if I have to arrest him I’ll be late;” and 
• already made up his mind to visit Dunphy without conducting all necessary personal safety 

checks. 

2. After he left his RNC office on 5 April, 2015 and while already in transit on the road to Mitchells 
Brook, he 
• called the RNC communications center to conduct 27, 28, 29 checks58 on Mr. Dunphy; 

o a communications technician conducted the requested checks and advised “nothing 
there” concerning the CPIC check of Mr. Dunphy; 

o as well as negative from the CFRO regarding a registered firearm. 
• called Cst. Cox, Holyrood Detachment RCMP and requested a PROS check of Mr. Dunphy; 

o states in his “typed notes” that he learned an uttering threats charge had been 
withdrawn and Mr. Dunphy had been a complainant; 

o received an offer from Cst. Cox to accompany him for his visit to Mr. Dunphy; 
 Cst. Smyth declined that offer. 

• When he arrived at Mr. Dunphy’s house 
o did not ‘book out’ with his dispatcher; 
o did not arrange with his dispatcher to call him after a predetermined time to check 

on his safety; 
• noticed and walked past a sign attached to the house that clearly warned that political 

officials were not welcome at the house; 
• walked past CCTV cameras on Mr. Dunphy’s property; 
• noticed that it was a very unkempt house. 

57  From his “typed notes.” 
58  These are ‘ten-codes’ used by the RNC.  27 is a Motor Registration Division (MRD) query concerning Mr. Dunphy’s 

driver’s license information; 20 is a vehicle query to determine what vehicles are registered to Mr. Dunphy; 29 is a request for a 
CPIC query. 
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3. After he tried to contact Mr. Dunphy at his house and found he was not home, he 

• tried to phone Mr. Dunphy but didn’t make contact; 
o apparently, cell phone service was not reliable at this location. 

• decided to visit the immediate neighbors who were Mr. Dunphy’s brother and sister-in-law 
(Richard and Debbie);  

o gained information that, overall, was about 10 years old; 
o received information that Mr. Dunphy had a daughter who lived not far away;  
o he did not learn about the possibility of a .22 rifle being in the house that used to 

belong to Mr. Dunphy’s father. 
 this begs the question did Cst. Smyth ask the right questions? 

o learned from Debbie that related to their neighbor dispute Mr. Dunphy had been 
charged with uttering threats which had been resolved with a peace bond; 
 learned that Mr. Dunphy did not always abide by the conditions of the 

peace bond. 
• chose not to contact the daughter who would have had more recent information; 
• re-attended at Mr. Dunphy’s house when he saw a single car in the driveway; 

o the car in question was not registered to Mr. Dunphy although Cst. Smyth did not 
check the licence plate to determine who owned the car. 

• did not ‘book out’ with his dispatcher; 
• did not arrange with his dispatcher to call him after a predetermined time to check on his 

safety; 
• noticed and walked past a sign attached to the house that clearly warned political officials 

were not welcome at the house; 
• noticed that it was a very unkempt house; 
• knocked on the window; 
• introduced himself to Mr. Dunphy by showing his wallet badge and police ID at 10-20 and 

maybe 30 feet from Mr. Dunphy when he came to the front door; 
• says he introduced himself as Joe Smyth as opposed to Cst Smyth; 

o his “typed notes” state he introduced himself as Sgt. Smyth–which version is 
correct? 

• walked past a CCTV camera(s) to get to the front of the house; 
• chose not to ask Mr. Dunphy if he had any weapons/firearms; 
• decided not to sit down in the living room after Mr. Dunphy asked him several times to do 

so; 
• positioned himself (in a dominant standing position) across the room from the only exit, 

(which Mr. Dunphy was sitting next to) with no easy egress and no opportunity to take cover 
if necessary; 

• noticed that his not taking a seat was increasing Mr. Dunphy’s angst but continued to stand; 
• made comments about Mr. Dunphy’s living conditions; 

o he noticed this increased Mr. Dunphy’s agitation. 
• didn’t notice the box cutter knife on the coffee table; 
• didn’t see a rifle beside Mr. Dunphy’s chair; 
• did notice drug paraphernalia including hot knives; 
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• failed to keep his hands free by writing, or pretending to write in/on his folder; 
• was looking down and writing or pretending to write in/on his folder and, thus, failed to 

watch Mr. Dunphy’s actions; and 
• did not appear to consider leaving the house and regrouping.  

 
Although Cst. Smyth maintains had he known about the CPIC VIOLENT caution, he would have 
reconsidered meeting alone with Mr. Dunphy, the fact that he had already, it seems, firmly made the 
decision to visit Mr. Dunphy and was already driving there before he conducted important checks is a 
concern; he also failed to conduct other important inquiries, such as with the neighbours or Mr. 
Dunphy’s daughter, before he first attended Mr. Dunphy’s house.  This is also a concern.  It is not what is 
expected of a 14 year police officer. 

What is apparent is that despite making some rudimentary checks and inquiries about Mr. Dunphy, 
which were poorly, if at all, documented, Cst. Smyth’s accounts seem to indicate that he was unsure 
about the reception he would receive and was careful in his own way of trying to avoid confrontation.  
For instance, after he identified himself by apparently showing his wallet ID and police badge, albeit 
from a considerable distance, he says he then used a more familial introduction to downplay his role as 
a police officer so as not to arouse Mr. Dunphy.  In another account in his “typed notes” he states that 
he introduced himself as Sgt. Smyth.  He also says he told Mr. Dunphy he was with RNC.  The writer 
considers these are important inconsistencies to note.  It is also important to note that he was not in 
police uniform but was dressed ‘business casual.’  Moreover, he did not wear any external identification 
to indicate he was a police officer.  He also deliberately avoided the presence of a police officer in 
uniform or a marked police vehicle.  

As already mentioned Cst. Smyth failed to make notes in his notebook of actions he took prior to 
meeting with Mr. Dunphy, during his meeting with Dunphy and except for the post-incident “typed 
notes” that went on to form formal documentation on ICAN, he failed to make notes after the incident.  
For example, when he was waiting for the RCMP to arrive. 

Notwithstanding his failure to make written notes, the writer is left wondering why he did not use a 
pocket digital audio recorder to store his actions as he progressed with his assessment and investigation 
and to record Mr. Dunphy’s conversation given Cst. Smyth was alone.  His reason for not doing so might 
include a concern on his part that Mr. Dunphy would not be forthcoming in his conversation with a 
recorder turned on.  This can usually be overcome depending on how it is introduced to the subject and 
the explanation of benefits to both parties by having an accurate recording of what was said.  Given Cst. 
Smyth’s PSU assignment, the writer is surprised he did not have a small digital recorder. 

However, what we know is that Cst. Smyth chose not to use a police notebook to record his inquiries 
and actions.  During his interview to prepare for the Inquiry and his subsequent testimony there were 
several matters he could not recall.  If he had completed the appropriate notes he would have been able 
to refer to them later in order to help his recall of events and his actions.  For example, he didn’t record 
in a notebook the CPIC and PROS results.  Consequently, for example, when interviewed in 2016 he had 
difficulty recalling the results. 

Unfortunately, important CPIC information was not shared with Cst. Smyth.  Although he asked 
Communications Technician Mark Oram to conduct data base checks, including a CPIC criminal record 
check, he was advised by Oram that there was “nothing there” regarding the CPIC check.  Although, 
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however, Oram should have found and shared a VIOLENT caution flag and a criminal record related to 
drugs recorded on CPIC.   

Cst. Smyth did not learn about the VIOLENT caution flag and a criminal record related to drugs until 
interviews were conducted for the Commission of Inquiry.  

 
ll indications are that he was determined to visit Mr. Dunphy that day.  Nevertheless, it is 

important, if not critical, information that Cst. Smyth should not only have had but should have been 
recorded in his notebook.  It seems there was a misunderstanding or a miscommunication between Cst. 
Smyth and Mark Oram. 

When Cst. Smyth discovered Mr. Dunphy was not home at his first visit to the house, he went to the 
immediate next-door neighbor.  His reason for doing so is not clear but post-incident he characterized it 
as part of his risk assessment.  If that was so, he should have checked with the neighbours prior to first 
attending at Mr. Dunphy’s home.  Cst. Smyth learned from Mr. Dunphy’s neighbors (Dunphy’s brother 
and sister-in-law) that they did not know if Mr. Dunphy had any firearms.  He also learned that Mr. 
Dunphy was irrational and volatile to the point that the sister-in-law felt uneasy.  Of note is that some of 
the brother’s and sister-in-law’s information was at least 10 years old.   
Several occasions arose that were not given sufficient consideration in terms of assessing and reducing 
the risk.  For instance, Cst. Smyth missed or ignored an opportunity to interview Mr. Dunphy’s daughter 
Meghan.  It turns out Meghan, who had frequent contact with her father, had information that would 
have been important to Cst. Smyth’s risk assessment.  Whether she would have shared the information 
with Cst. Smyth that she shared post-incident with RCMP investigators can only be surmised.  
Nevertheless, if he had interviewed Meghan he would likely have learned, if he had asked the right 
probing questions, more current information such as the existence of a firearm in the house.   

From an officer safety perspective, after contacting Cst. Cox, of RCMP Holyrood, to conduct a PROS 
check, Cst. Cox offered to attend Mr. Dunphy’s home with Cst. Smyth, but Smyth declined the offer.  
This is a concern.  He also failed on both occasions when he attended Mr. Dunphy’s house to book out 
with his dispatcher or ask the dispatcher to call him after a predetermined time to check on his welfare.  
This is also a concern.   

Furthermore, a concern from an officer safety perspective is that it seems cell phone service was 
unreliable at Mitchells Brook.  Moreover, Cst. Smyth did not carry a police portable radio.  This left him 
essentially incommunicado with respect to calling for help or a police dispatcher calling him to check on 
his welfare.  Cst. Smyth should not have entered the house under these circumstances.  This is not good 
practice for a 14 year police officer. 

At the risk of stereotyping, Cst. Smyth should have been concerned that an unkempt and somewhat 
dilapidated house in a rural area with CCTV cameras might indicate the presence of drugs and possibly a 
marijuana ‘grow op.’  Similarly, police officers should know it is not unusual for an operator of a ‘grow 
op’ to have a firearm(s). 

In summary, there were several alerts that Cst. Smyth appears to have dismissed all or in part or did not 
even notice when considering the wisdom of a) attending the house instead of phoning Mr. Dunphy to 
meet, for example, at a police office; b) attending the house without another police officer to assist him 
and c) not leaving the house when the situation was getting tense and to regroup.  I.e. to back off. 
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Overall, although Cst. Smyth took some minimal steps to build a profile about Mr. Dunphy and, thus, 
determine risk, his preparation to visit Mr. Dunphy leaves the impression that he was not well 
organised; furthermore, what he did was not well documented prior to his post-incident “typed notes” 
being converted to an ICAN report a few days later.  It seems he minimised concern about what he had 
learned during his assessment.  He ignored the opportunity to talk to Meghan.  He had also not 
conducted neighbourhood inquiries prior to first attending at Mr. Dunphy’s house. 

While the writer has many concerns about Cst. Smyth’s preparation for his visit to Mr. Dunphy, his 
frame of mind and attitude is of perhaps the greatest concern in that it can, and possibly did, influence 
his actions before and during the interaction with Mr. Dunphy.  Some evidence of his attitude can be 
learned from the text exchange he had with Trevor on the day prior to his visit to Mr. Dunphy.  For 
example, in one text he characterised Mr. Dunphy as “some lunatic.”  He also indicated to Trevor that “if 
I have to arrest him I’ll be late.”  Given that post-incident, he has apparently agreed that he considered 
the Tweets in question were not serious, or words to that effect, it is of concern that he is raising the 
issue of arrest.  Perhaps, more importantly is that if an arrest was an option, why did he go alone? 

Even without considering the text exchange, it seems that Cst. Smyth approached the 
assessment/investigation of Mr. Dunphy casually.  Based on materials read and audio listened to, it 
seems that Cst. Smyth had the attitude that this situation was not a ‘big deal.’  There is an indication of 
complacency  as well as poor judgement.  A key behavioural competency for 
police officers is that of good judgement.  Cst. Smyth failed to demonstrate good judgement.  When one 
adds the text exchange and considers the indication of pre-incident mindset and attitude, it is not 
difficult to envision that the interaction with Mr. Dunphy might have been more aggressive and 
disrespectful then we have initially been told. 

b. Cst. Smyth’s attendance at Mr. Dunphy’s house, his ‘officer presence,’ attitude and 
communication with Mr. Dunphy and his ultimate use of lethal force 

Cst. Smyth’s ‘officer presence’, attitude and communication with Mr. Dunphy are problematic.  
Following is a summary of actions that Cst. Smyth did or did not take, which arguably influenced the 
tragic outcome: 

1. On arrival at the house the first time, he 

• had not completed a comprehensive assessment about his personal safety; 
o he had refused an offer by Cst. Cox RCMP to attend with him. 

• walked past CCTV cameras on Mr. Dunphy’s property; 
• encountered a somewhat dilapidated house; 
• was driving an unmarked vehicle; 
• was dressed in, to use his description, business casual clothes as opposed to more formal police 

attire such as a uniform or a POLICE shell jacket;59 
o he had no external identification on his clothing to indicate he was a police officer. 

• tried to phone Mr. Dunphy from his cell phone after he found Dunphy was not home; 
o he was unable to connect with Mr. Dunphy; 

59  Some police agencies provide a shell to wear over ‘plain clothes’ to identify themselves as police officers.  The shell 
jacket usually has POLICE in large letters on the back and in smaller letters on the front sometimes with the crest of the 
respective police agency.  Of interest, these became much more common after several incidents in Ontario where there were 
misunderstandings about whether a person was or was not a police officer. 
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o he did not, apparently, try an alternate location to get a better cell signal; 
o he ignored the unreliability of cell phone service when considering his safety. 

 

2. After his first visit to Mr. Dunphy’s house, he 

• decided to speak with the immediate neighbours; 
o the neighbours provided some information indicating caution was necessary concerning 

Mr. Dunphy; 
o he might not have asked the right or sufficient probing questions. 

• learned that the neighbours (Mr. Dunphy’s brother and sister-in-law) did not know if Mr. 
Dunphy had a firearm(s); 

• learned that they had little to do with Mr. Dunphy for about 10 years; 
o thus, the information was not current. 

• learned that Mr. Dunphy had a daughter who lived not far away who would likely have more up 
to date information about her father; 

• ignored the information about the daughter and did not visit her; 
• left the neighbours house and saw a vehicle in Mr. Dunphy’s driveway; 
• did not check the registered owner of the vehicle although he knew the make and model was 

different to that registered to Mr. Dunphy; 
• again, walked up to Mr. Dunphy’s house and knocked on a window; 
• was dressed during his second visit the same as he was the first time; 
• did not ‘book out’ with his dispatcher; 
• did not ask the dispatcher before he re-entered Mr. Dunphy’s property to call him at a 

predetermined time to check on his safety. 

3. During his second visit to Mr. Dunphy’s house, he 

• identified himself to Mr. Dunphy when he came to the front door of the house by showing him, 
from a considerable distance (estimated by Cst. Smyth as 10-30 feet away), his wallet police ID 
and badge; 

• further introduced himself, he says, at that time as Joe Smyth rather than Cst. or Sgt. Smyth; 
o although his “typed notes” state he said Sgt. Smyth; 
o he also says he told Mr. Dunphy he was with the RNC. 

• initially engaged in non-specific conversation with Mr. Dunphy; 
• was invited into Mr. Dunphy’s house; 
• was initially in the hall way; 
• was invited by Mr. Dunphy to move into the living room; 

o Mr. Dunphy immediately sat in his chair at the only doorway. 
• declined/ignored several invitations by Mr. Dunphy to sit down; 

o noticed that Mr. Dunphy appeared upset that he would not sit down. 
• took a standing position across the room; 

o this put him at approximately the maximum distance from the exit. 
• was looking around while engaging Mr. Dunphy in conversation; 
• expressed concern about Mr. Dunphy’s circumstance; 

o he noticed this was aggravating Mr. Dunphy. 
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• advised Mr. Dunphy why he was there to speak with him; 
• noticed Mr. Dunphy getting increasingly anxious and agitated; 
• did not act, such as leaving, when he noticed Mr. Dunphy was “incoherent;” 
• asked if anyone else was in the house; 
• did not ask if Mr. Dunphy had any firearms (weapon) in the house; 
• noted a ‘bat’ (weapon) beside Mr. Dunphy’s chair;  

o he asked Mr. Dunphy words to the effect why do you have the ‘bat’? 
o Mr. Dunphy advised it was to protect himself. 

• did not notice a box cutter knife (weapon) in plain view on the coffee table; 
• did not notice a rifle (weapon) beside Mr. Dunphy’s chair; 
• did notice drug paraphernalia on the coffee table including hot knives; 
• started to write or a pretend to write in/on his folder when he noticed Mr. Dunphy becoming 

increasingly agitated; 
o in doing so, failed to maintain eye contact with Mr. Dunphy or to watch Dunphy’s 

actions; 
o was writing in his folder, thus, neither of his hands were free; 

• was standing for the entire time; 
o this would not be conducive to productive dialogue. 

• saw Mr. Dunphy in his peripheral vision lift a rifle and point it at him while writing in/on his 
folder; 

• put up his hand and said “no” several times while shooting at Mr. Dunphy and fleeing the room; 
o after exiting the living room, he returned to the living room and was certain that Mr. 

Dunphy was deceased. 

There were several opportunities from the time of his first arrival until the shooting for Cst. Smyth to 
identify the potentially unsafe environment that in Cst. Smyth’s own words was deteriorating.  He chose 
not to use good judgement and leave.  One would expect better judgement from a 14 year police 
officer. 

In addition to the missed opportunities to complete a thorough personal risk assessment, Cst. Smyth’s 
actions when he attended at Mr. Dunphy’s house are important to consider.  Unfortunately, Cst. Smyth 
does not appear to have successfully completed comprehensive communication and de-escalation 
education and training.  This is not surprising given that in 2000/2001 it was not part of his APA cadet 
basic training and education.  Furthermore, the RNC, other than brief references made about de-
escalation and verbal communication in their Use-of-Force Training Manual, have not delivered 
comprehensive education and training in this regard.60 

As discussed earlier in the Review, Cst. Smyth likely contributed to Mr. Dunphy’s agitation by standing 
instead of sitting, actively listening and quietly talking when necessary.  Furthermore, when the situation 
was getting tense, losing eye contact and writing on/in his folder would not likely defuse an escalating 
situation.  His actions could be interpreted as disinterest in Mr. Dunphy’s grievances. 

Cst. Smyth’s attendance and ‘officer presence’ cannot be fully discussed without considering how Cst. 
Smyth was dressed and how he introduced himself.  Although Cst. Smyth stated he showed his police 
wallet ID and badge, there was no indication on his outer clothing that he was a police officer.  

60  Sgt. James, the RNC use-of-force instructor, claims that this is covered in RNC use-of-force training.  However, it 
appears that at best it is inadequate and that James might not fully understand the concept and dynamics of de-escalation. 
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Moreover, his badge and ID were shown at considerable distance.  It is not clear how he introduced 
himself.  His “typed notes” say he introduced himself as Sgt. Smyth.  However, on other occasions when 
asked he says he introduced himself as Joe Smyth of the RNC instead of Cst. or Sgt. Smyth.  Perhaps 
most importantly, Cst. Smyth was dressed in casual clothes, operating outside of his usual geographic 
jurisdiction, driving an unmarked vehicle and calling on Mr. Dunphy on Easter Sunday.   

A question is:  if he was wearing a police uniform would there have been a different outcome?  From his 
various statements, Cst. Smyth indicates he did not want to do anything in terms of overtly exhibiting his 
authority in the event it aroused and agitated Mr. Dunphy.  It is difficult to follow that train of thought 
when Cst. Smyth says he identified himself to Mr. Dunphy by means of his police ID and badge, albeit he 
did so at a considerable distance from Mr. Dunphy, and also said he was with the RNC.  Although, on 
some occasions he says he purposely referenced himself in his introduction as Joe Smyth as opposed to 
Cst. Smyth, his “typed notes” are clear that he introduced himself as Sgt. Smyth.  Cst. Smyth explains he 
deliberately introduced himself as Joe to reduce the likelihood of increasing Mr. Dunphy’s anxiety; 
however, this argument is inconsistent with introducing himself as Sgt. Smyth as he explained in his 
“typed notes.”     

When Mr. Dunphy’s daughter, Meghan Dunphy, was interviewed post-incident by RCMP investigators, 
she shared that her father would not be “flighty with a cop.”  Her assessment of the situation was that 
for Mr. Dunphy to be “flighty” it would be because he did not realise or understand that Cst. Smyth was 
a police officer.  Meghan also explained that her father was a long-time producer of marijuana and that, 
in the past, her father had been concerned about persons stealing his marijuana.  This led to Mr. Dunphy 
installing a CCTV system and keeping a ‘bat’ beside his chair in the living room to protect himself.   

According to Cst. Smyth, Mr. Dunphy was getting increasingly agitated and somewhat incoherent.  This 
should have been an indication all was not well and that Mr. Dunphy was likely stressed and confused.  
This should have been an indication to Smyth that the situation was escalating.  Yet, he failed to leave to 
reconsider an alternative approach.  At one point, according to Cst. Smyth’s ‘typed notes,’ Mr. Dunphy 
called him a “f…..g puppet” (presumably of the government,) and “talked more about dead MHAs.”  
Although this could be considered as an acknowledgement that he knew Cst. Smyth was a police officer, 
is it plausible that Mr. Dunphy was confused about why Cst. Smyth was at his house and looking 
around?  After all, he had been prolific and outspoken for many years about his grievances of injustice 
and the police do not appear to have previously talked to him about it.   

Cst. Smyth says that he did not see a rifle beside Mr. Dunphy’s chair.  However, he also says that he did 
not see the box cutter knife in plain view on the coffee table in front of Mr. Dunphy.  Even though the 
living room was somewhat chaotic and untidy, one is left wondering how well he surveyed and analysed 
the situation in the living room while assessing his personal safety. 

In any event, the poor personal risk assessment, the clothing worn by Cst. Smyth, the nature of his 
introduction, his poor positioning in the room as well as inadequate and inappropriate communication 
and de-escalation cannot be ruled out as contributing factors to the fatal outcome. 
Based on his comments and actions, Cst. Smyth does not appear to have understood the concept of 
defusing/de-escalation to the point he had difficulty putting it into practice.  However, not to be overly 
critical of Cst. Smyth, it appears that the RNC has paid insufficient attention to the need to prepare 
police personnel for situations such as this; this is particularly true regarding the competency 
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development necessary for effective communication and de-escalation skills to successfully defuse a 
situation before the use of lethal police force is necessary.   

Once Mr. Dunphy produced his rifle, it would be challenging for a person not well versed and confident 
in de-escalation to try that approach.  Having said that, prior conversation and actions of Cst. Smyth 
could have had more emphasis on defusing the situation rather than naively dismissing the signs of 
increased agitation.  That is, as a police officer he should have been educated, trained and well 
rehearsed by means of well structured and repetitive role plays on how to avoid getting to the point 
that this incident reached.   

b. Cst. Smyth’s use of lethal force; 
Although the shooting of Mr. Dunphy by Cst. Smyth has been considered justified, it is apparent that the 
RNC training concerning use of force within the context of conflict resolution does not meet 
contemporary Canadian standards.  Sgt. Massine’s use-of-force review points out, for example, that the 
RNC calls the Use-of-Force Framework a Continuum instead of Framework; this is an important 
distinction.  Furthermore, he points out that the Use-of-Force Training Manual is deficient in several 
aspects in that some of the training methods, content and terminology are dated. 
The RNC needs to overhaul all education and training regarding Crisis Resolution including the 
appropriate use of force when that is necessary.  Furthermore, it is imperative that the RNC ensure their 
use-of-force instructors are carefully selected and prepared to be instructors who deliver that which is 
recognized across Canada as contemporary best practice(s). 

c. Defusing/de-escalating:  The successful resolution of challenging situations.  
Many coroner’s inquests and fatality inquiries make recommendations about the need for more training 
of police officers.  Frankly, it should not be just about a requirement for more training, it should be 
about the right education and training.  As mentioned in Sec 3.0.c.(i), numerous inquests, studies and 
reports have emphasized the need for police officers to have superior communication skills and 
comprehensive training and education on defusing/de-escalating difficult situations.  Unfortunately, the 
RNC has not re-designed and updated its learning programs to include the establishment of a strong 
communications foundation and a program such as the CID learning program to prepare their police 
personnel for successful Crisis Resolution.  

As Justice Iacobucci (2014) pointed out in his report for the Toronto Police Service, attention is 
necessary to the hiring of the right people to be police officers.  While many police officers understand 
and apply that which is necessary to successfully resolve difficult situations, there is still room to 
improve the screening and hiring of police officers. 

The Police Sector Council, a few years ago, developed a wide array of competency profiles (both 
technical and behavioral) for various positions in Canadian police organisations.  It is now appropriate 
for the RNC to review the competency profiles for RNC police officers to ensure those hired have the 
behavioral competencies necessary for problem solving, superior communication and defusing/de-
escalating difficult situations.  Policing is about much more than law enforcement.  Policing delivers a 
social service; albeit with unique authorities.  Hence, police officers should have a wide array of 
technical and behavioral competencies to function effectively in the 21st Century. 

5.0. Suggested Recommendations 
Following are some suggested recommendations arising from the Review: 
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• That all RNC officers be educated and trained in personal risk assessment during basic ‘training.’  
Further, that all serving police officers be educated and trained in personal risk assessment in 
the next (time to be determined by the Commissioner). 

• That the RNC ensure that verbal and non-verbal communications are well covered by an expert 
during basic police ‘training’ to create a foundation for learning programs such as the CID.  
Further, that all serving police officers receive the same education and training in the next (time 
to be determined by the Commissioner). 

• That the RNC implement the Crisis Intervention and De-escalation (CID) education and training 
for police basic ‘training.’  Further, that all serving police officers receive CID education and 
training in the next (time to be determined by the Commissioner). 

• That all RNC police officers requalify every three years in verbal, non-verbal communications as 
well as Crisis Intervention and De-escalation (CID) education and training.  Further, that a failure 
to qualify results in a police officer not permitted to be operational until they have been 
qualified/re-qualified. 

• That all education and training concerning Crisis Resolution take a balanced approach that 
includes de-escalation as well as the use-of-force. 

• That all instructors of Crisis Resolution education and training, including that which is 
traditionally referred to as use-of-force training, be selected based on a behavioral as well as a 
technical competency profile.61 

• That the RNC establish a committee comprised of internal and external representatives to guide 
and ensure the implementation of recommendations of the Inquiry. 

• That the Newfoundland and Labrador government mandate the Crisis Intervention and De-
escalation (CID) education and training for all police officers in the province, including the RCMP, 
as well as mandatory requalification every three years.  

• That police instructors, including those responsible for instructing and facilitating 
communications skills, de-escalation and the use of police force be qualified adult educators. 

• That instructors responsible for delivering and facilitating Crisis Resolution education and 
training have first completed the Canadian Police College Crisis Negotiation education and 
training course as well as the related re-qualification education and training. 

• Whereas there is not currently a Canadian standard for the certification of use-of-force 
education and training, that an organisation such as the Canadian Association of Chiefs of Police 
through their Human Resource and Learning Committee62 develop a Canadian framework for 
the certification of trainers/facilitators for Crisis Resolution education and training. 

• Whereas the existing Use-of-Force Framework is, arguably, of limited value to the education and 
training of the use of force, that a modified version of the PERF’s Critical Decision-Making Model 
be used as an aid for problem-solving and Crisis Resolution education and training.  

• That applicants for RNC police officer be carefully screened based on a competency profile that 
includes empathy, superior verbal and non-verbal communication skills, problem-solving and 
the ability to defuse/de-escalate difficult situations. 

61  The competency profile to be developed based on consultation internally and externally. 
62  It was this Committee that was responsible for creating the Use-of-Force Framework/Model in the late 1990s. 
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• That the RNC ensure police officers maintain an active notebook in compliance with RNC policy. 
Based on a thorough review of the materials provided, the writer is of the opinion that the RNC Firearms 
and Use-of-Force Training Program needs a thorough review and overhaul for the following reasons: 

• The program selected to certify the current RNC Training Sergeant as a Use-of-Force Instructor is 
delivered by a profit-oriented civilian company that does not teach the National Use-of-Force 
Framework/Model (NUFFM) as its foundation to decision-making in dynamic situations.  Rather 
it teaches participants a USA based philosophy that conflicts with the concept and principles of 
the NUFFM. 
 

• The RNC Use-of-Force Training Manual in its current form is a use-of-force reference manual at 
best.  Although the content is comprehensive, it does not adhere to best practices in police/law 
enforcement training documentation.  There is no Course Training Standard, or Lesson Plans 
that describe the learning in detail.  These documents should form the results of a review and 
overhaul.  

 
• Certain terminology (“bad guy” and “perp”) used in the RNC training materials perpetuate the 

creation of implicit bias against certain persons when used in the context of specific scenario 
training.  These terms should be replaced with a neutral term such as “subject” or “subject of 
complaint.” 

• All scenario-based learning should be assigned a context of where it fits into the education and 
training program.  If the scenarios are used to reinforce a specific skill that has been learned, 
they should form part of that lesson plan.  

 

• The RNC pistol courses of fire are not training police officers in the skills of pistol handling, 
marksmanship, or judgement.  They are simply tests to determine the suitability of RNC police 
officers to carry a pistol while in the course of their duties.  Other drills that incorporate the 
skills required to pass should be included and the instructor/learner interactions should be 
documented in a lesson plan. 
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7.0. Appendices 
Appendix 1.  Thread of Tweets from Donald Dunphy in Chronological order 
 
1 Sandy Collins @SandyRCollins 3d 
Traveled with @PremierOfNL in his car today ... guess what CD was playing? @ShermanDowney The Sun 
in Your Eyes. #Listenlocal 
 
2 Donahue2DonDunphy @sculpen 3d 
@SandyRCollins @PremierOfNL 
@ShermanDowney is that why u can't c problems of seniors & injured workers,the sun is in your 
eyes,put #nl.o.oli 
 
3 Donahue2DonDunphy @sculpen 3d 
@SandyRCollins @PremierOfNL 
@ShermanDowney put on sun glasses & take out the ear plugs u might c & hear ppl crying for help,but 
why #nlpoli 
 
4 Donahue2DonDunphy @sculpen 3d 
@SandyRCollins @PremierOfNL 
@ShermanDowney but why would u care after putting in hard time getting that poor mans MHA 
pension,! Hope #nlpoli 
 
5 Donahue2DonDunphy @sculpen • 3d 
@SandyRCollins @PremierOfNL 
@ShermanDowney I hope there is a God,I think I c him work on two garbage MHAs who laughed at poor 
ppl #nlpoli 
 
6 Donahue2DonDunphy @sculpen 
@SandyRCollins @PremierOfNL 
@ShermanDowney he got them before they got to enjoy the pension they didn't deserve, i won't 
mention #nlpoli 
 
7 Donahue1DonDunphy @sculpen 3d 
@SandyRCollins @PremierOfNL 
@Sherman Downey won't mention names this time, 2 prick dead MHAs might have good family 
members I may hurt #nlpoli 
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Appendix 2:  Use-of-Force Framework Endorsed by the CACP 

 
 
 
 
 
 
 

The Canadian Association of 
Chiefs of Police 

 
 

presents 
 
 

A National Use of Force Framework 
 
 
 
 
 
 
 
 

Endorsed by the Board of Directors 
 
 
 
 
 
 
 

November 2000 
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National Use of Force Framework 
Introduction 
The National Use of Force Framework includes a graphical representation of the various elements 
involved in the process by which a police officer assesses a situation and acts in a reasonable manner to 
ensure officer and public safety.  The Framework assists officers and the public to understand why and 
in what manner an officer may respond with force. 
As an aid to training, the Framework promotes continuous critical assessment and evaluation of each 
situation and assists officers to understand and make use of a variety of force options to respond to 
potentially violent situations. 
The National Use of Force Framework is not intended to serve as a justification for officer use of force 
nor does it prescribe specific response option(s) appropriate to a situation.  The Framework does 
provide a valuable Framework tool to facilitate understanding and articulating the events associated 
with an incident involving officer use of force. 
History 
Graphical representations or models describing use of force by officers first began to appear in the 
1970s in the United States.  These early models depicted a rather rigid, linear-progressive process, giving 
the impression that the officer must exhaust all efforts at one level prior to being allowed to consider 
alternative options.  A frequent complaint lodged against these early models was that they did not 
accurately reflect the dynamic nature of potentially violent situations, in which the entire range of 
officer, subject and force options must be constantly assessed throughout the course of the interaction. 
In Canada, use of force models first began appearing in the 1980s, one of the first being the provincial 
model of Nova Scotia, followed by Quebec in the early 1990s.  In 1994, as part of a comprehensive use 
of force strategy, Ontario developed a provincial use of force model, and a number of other provinces 
and the Royal Canadian Mounted Police have since followed suit. 
In 1999, the Canadian Association of Chiefs of Police endorsed an initiative involving a proposal to 
develop a national use of force model.  In April of the same year, use of force experts and trainers from 
across Canada met at the Ontario Police College to undertake to draft a national use of force model.  As 
conceived by the CACP and the use of force experts and trainers, the national use of force model would 
bring together into one framework all of the best theory, research and practice about officer use of 
force.  The Framework would be dynamic support officer training, and facilitate professional and public 
understanding of officer use of force. 
Principles 
Six basic principles underlie the National Use of Force Framework: 

1. The primary responsibility of a peace officer is to preserve and protect life. 
2. The primary objective of any use of force is to ensure public safety. 
3. Police officer safety is essential to public safety. 
4. The National use of Force Framework does not replace or augment the law; the law speaks for 

itself. 
5. The National Use of Force Framework was constructed in consideration of (federal) statute law 

and current case law. 
6. The National Use of Force Framework is not intended to dictate policy to any agency. 
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The Graphic - Description 
 
The National Use of Force Framework was developed to assist in the training of officers and as a 
reference when making decisions and explaining their actions with respect to a use of force.  The model 
does not justify an officer's actions. 
 
The inner-most circle of the graphic, labeled "SITUATION", contains the "assess-plan-act" component 
which should be visualized as dynamic as an officer's "assessment" of a situation is never-ending.  The 
process of continuous assessment also helps to explain how a behavior (and response option) can 
change from co-operative to assaultive (or from communication to lethal force) in a split second without 
passing through any other behavior or force options. 
 
The area adjacent to the "SITUATION" contains the various subject behavior categories including 
cooperative, resistant, assaultive and grievous bodily harm or death. 
 
Perception and Tactical Considerations are interrelated and are therefore contained in the same area, or 
ring on the model.  Factors that the officer brings to the situation, that are unique to the individual 
officer interact with both situation and behavioral factors to determine how an officer may perceive or 
assess the situation.  Further, the officer's perception of a situation may affect his/her assessment and, 
in turn his/her tactical considerations. 
 
The outer area of the graphic represents the officer’s use of force options.  These options range from 
officer presence to communication skills, physical control techniques, intermediate weapons and lethal 
force.  Though officer presence and communication skills are not physical use of force options, they 
have been included to illustrate the full range of factors that have an impact on the behavior of the 
subject. 
 
The Assessment Process: 
 
The process of assessing a situation is threefold involving: 

1.  the situation, 
2.  subject behaviors, and 
3.  officer's perception/tactical considerations 

Careful consideration of all possible factors within each of the above categories, assists the officer in 
understanding, and responding to situations, and in explaining to others how a particular situation was 
perceived, assessed, and responded to. 
 
The examples provided throughout this document are presented for the purpose of illustration, and are 
by no means exhaustive.  
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1.  THE SITUATION 
 
When an officer responds to an incident, he or she must assess various aspects of the immediate 
situation.  There are at least six different conditions that can characterize a situation.  Each of these may 
become part of the officer's assessment. 
 
It should be noted that some of these factors may fall under more than one category (i.e. situation, 
subject behavior, or perception/tactical considerations).  Additionally, the following lists are not 
exhaustive.  They are simply common factors that an officer can expect to consider when making their 
decisions. 
 
Environment 
 
There will be times when environmental conditions may affect the officer's assessment of the situation. 
 

• weather conditions: rain, show, wind, heat, etc. 
• moment of the day: daylight or darkness 
• location: residential, rural, urban, indoor, outdoors 
• physical position: roof top, roadside, stairwell, cell area 
• other factors: cover, concealment 

 
Number of Subjects 
 
The number of officers versus the number of subjects will affect the officer's assessment of the 
situation: 

• one subject facing one officer 
• one subject facing two or more officers 
• multiple subjects facing one officer 
• multiple subjects facing multiple officers 

Perceived Subjects' Abilities 
The officer's perception of a subject's various characteristics will affect his or her assessment of the 
situation: 

• under the influence of drugs or alcohol 
• intoxicated vs. under the influence 
• subject's physical size, strength, skills 
• emotional state 
• proximity to weapons 

 
Knowledge of Subject 
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Prior knowledge may affect the officer's assessment of the situation.  He or she may be aware of the 
subject's criminal history, reputation, or the officer may have had prior contacts with the subject. 
 

• CPIC information 
• previous history, reputation 
• demonstrated ability 

 
Time and Distance 
 
The concept of time and distance refers to those conditions that determine whether an officer must 
respond immediately or whether a delayed response may be employed.  For example, in situations 
where there is a pressing threat to public safety, an immediate response may be unavoidable.  In other 
situations, conditions may allow the officer to delay his or her response.  For example, the availability of 
cover, the imminent arrival of backup, or simply being able to increase the distance between the officer 
and the subject may allow the officer to reduce the threat and delay responding until conditions are 
more favourable.  The officer must address the following time and distance factors as part of the Assess-
Plan-Act process. 
 

• seriousness of situation 
• must you act immediately 
• can you create more time and distance 
• escape routes 

 
Potential Attack Signs 
A subject may give clues to his or her intentions.  The following list includes physical behaviors displayed 
by a subject that have been known to precede an attack on a police officer. 

• ignoring the officer 
• repetitious questioning 
• aggressive verbalization 
• emotional venting 
• refusing to comply with lawful request 
• ceasing all movement 
• invasion of personal space 
• adopting an aggressive stance 
• hiding 

2.  SUBJECT BEHAVIORS: 
Central to the Assess-Plan-Act process is the behavior of the subject.  The Framework records five 
different categories of subject behavior in the circle adjacent to the SITUATION. The gradual blending of 
colours in this circle reflects the fact that the boundaries between categories are difficult to distinguish.  
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It is often difficult to differentiate between categories of behavior.  Where a subject falls in these 
categories is in part dependent upon the officer's perception.  The following describes each of the five 
categories of subject behavior. 
Co-operative 
The subject responds appropriately to the officer's presence, direction and control. 
Resistant (Passive) 
The subject uses non-assaultive physical action to resist, or while resisting an officer's lawful direction.  
Examples would include pulling away to prevent or escape control, or overt movements such as walking 
toward, or away from an officer.  Running away is another example of active resistance. 

Assaultive 
The subject attempts to apply, or applies force to any person; attempts or threatens by an act or 
gesture, to apply force to another person, if he/she has, or causes that other person to believe upon 
reasonable grounds that he/she has, present ability to affect his/her purpose.  Examples include kicking 
and punching, but may also include aggressive body language that signals the intent to assault. 
Grievous Bodily Harm or Death 
The subject exhibits actions that the officer reasonably believes are intended to, or likely to cause 
grievous bodily harm or death to any person.  Examples include assaults with a knife stick or firearm, or 
actions that would result in serious injury to an officer or member of the public. 

3.  PERCEPTION AND TACTICAL CONSIDERATIONS: 
Perception and Tactical Considerations are two separate factors that may affect the officer's overall 
assessment.  Because they are viewed as interrelated, they are graphically represented in the same area 
on the model.  They should be thought of as a group of conditions that mediate between the inner two 
circles and the responses available to the officer. 
The mediating effect of the Perception and Tactical Considerations circle explains why two officers may 
respond differently to the same situation and subject.  This is because tactical considerations and 
perceptions may vary significantly from officer to officer and/or agency to agency.  Two officers, both 
faced with the same tactical considerations may, because they possess different personal traits, or have 
dissimilar agency policies or guidelines, assess the situation differently and therefore respond 
differently.  Each officer's perception will directly impact on their own assessment and subsequent 
selection of tactical considerations and/or their own use of force options. 
PERCEPTION: 
How an officer sees or perceives a situation is, in part, a function of the personal characteristics he or 
she brings to the situation.  These personal characteristics affect the officer's beliefs concerning his or 
her ability to deal with the situation.  For various reasons, one officer may be confident in his or her 
ability to deal with the situation and the resulting assessment will reflect this fact.  In contract to this, 
another officer, for equally legitimate reasons, may feel the situation to be more threatening and 
demanding of a different response.  The following list includes factors unique to the individual officer 
which interact with situational and behavioral factors to affect how the officer perceives and, ultimately 
assesses and responds to a situation. 

Factors that may be unique to the individual officer include but are not limited to: 

• strength/overall fitness 
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• personal experience 
• skill/ability/training 
• fears 
• gender 
• fatigue 
• injuries 
• critical incident stress symptoms 
• cultural background 
• sign/vision 

TACTICAL CONSIDERATIONS: 
An officer's assessment of a situation may lead to one of the following tactical considerations, 
conversely, these same factors may impact on an officer's assessment of a situation. 

• Disengage and consequences** 
• Officer appearance 
• Uniform and equipment 
• Number of officers 
• Availability of backup 
• Availability of cover 
• Geographic considerations 
• Practicality of containment, distance, communications 
• Agency policies and guidelines 
• Availability of special units and equipment: canine, tactical, helicopter, crowd management unit 
• Command post etc. 

**Note:  An officer's primary duty is to protect life and preserve the peace. However, when a situation 
escalates dangerously, or when the consequences of continued police intervention seriously increase 
danger to anyone, the option to disengage may be considered appropriate.  It is also recognized that 
due to insufficient time and distance or the nature of the situation, the option to disengage may be 
precluded.  If the officer determines the option to disengage to be tactically appropriate, the officer may 
consider disengagement with the goal being containment and consideration of other options, such as, 
seeking alternative cover, waiting for back-up, specialty units, etc. 
USE OF FORCE OPTIONS 
The situation, subject's behavior, the officer's perception and tactical considerations drive the Assess-
Plan-Act process.  Based on the assessment, the officer must develop a plan that involves selecting what 
he or she feels to be an appropriate response.  The following section discusses the categories of 
response options available to the officer. 
In the graphic's outer ring, there are five use of force options.  They range from the simple presence of 
the officer to lethal force.  Unlike the representation of the subject's behavior there is a great deal of 
overlap amongst these options.  For example, the Communication circle overlaps the Physical Control, 
Intermediate Weapons and the Lethal Force options.  This overlap indicates that the officer may use 
several of these options at the same time. 
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There is an approximate correspondence between the graphic's depiction of a subject's behaviors and 
the use of force options available to the officer.  Because each officer has different personal 
characteristics that affect his or her perception and because each situation presents different tactical 
considerations, the correspondence between the subject's behavior and that of the officer can never be 
precise.  How reasonable one considers an officer's actions can be judged only after one considers the 
complex interplay amongst the situation, the subject's behavior, the officer's perceptions and tactical 
considerations. 
The force options may be used alone or in combination to enable the officer to control the situation.  
The premise of the graphic is that an officer's perception and tactical considerations are specific to the 
situation.  The dynamic nature of the situation requires continual assessment, therefore, the force 
options selected may change at any point. 
The following provides a brief discussion of the five use of force options available to an officer. 

Officer Presence 
While not strictly a use of force option, the simple presence of an officer can affect both the subject and 
the situation.  Visible signs of authority such as uniforms and marked police cars can change a subject's 
behavior. 
Communication 
An officer can use verbal and non-verbal communication to control and/or resolve the situation. 
Physical Control 
The model identifies two levels of physical control: soft and hard.  In general, physical control means any 
physical technique used to control the subject that does not involve the use of a weapon. 
Soft techniques are control oriented and have a lower probability of causing injury.  They may include 
restraining techniques, joint locks and non-resistant handcuffing. Hard techniques are intended to stop a 
subject's behavior or to allow application of a control technique and have a higher probability of causing 
injury.  They may include empty hand strikes such as punches and kicks. 
Intermediate Weapons 
This use of force option involves the use of a less-lethal weapon.  Less-lethal weapons are those whose 
use is not intended to cause serious injury or death.  Impact weapons and aerosols fall under this 
heading. 
Lethal Force 
This use of force option involves the use of any weapons or techniques that are intended to, or are 
reasonably likely to cause grievous bodily harm or death. 
Summary 
The National Use of Force Framework represents the process by which an officer assesses, plans and 
responds to situations that threaten public and officer safety.  The assessment process begins in the 
centre of the graphic with the SITUATION confronting the officer.  From there, the assessment process 
moves outward and addresses the subject's behavior and the officer's Perceptions and Tactical 
Considerations. Based on the officer's assessment of the conditions represented by these inner circles, 
the officer selects from the use of force options contained within the model's outer circle.  After the 
officer chooses a response option the officer must continue to Assess-Plan and Act to determine if his or 
her actions are appropriate and/or effective or if a new strategy should be selected.  The whole process 
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should be seen as dynamic and constantly evolving until the SITUATION is brought under control.  
Authority to use force separates law enforcement officials from other members of society and the 
reasonable use of force is central to every officer's duties.  The National Use of Force Framework guides 
the officer in that duty. 
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Appendix 3:  UK College of Policing National Decision Model (National Decision Model, 
2014).   

 
 

Appendix 4:  PERF’s Critical Decision-Making Model (PERF, 2016) 
 
 Critical Decision-Making Model 

 

Values, Proportionality, 

Sanctity of human life 

 

 

Collect information. 

 
Act, review, and re-assess. 

threats, 
and  

Identify options and determine 
best course of action. 

 

Consider police powers and 
agency policy. 
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